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UNITED STATES COURT OF APPEALS
FOR THE FIRST CIRCUIT

APPUCAﬂONFORLEAVETOFKEASECONDOR
SUCCESSIVE MOTION TO VACATE, SET ASIDE
OR CORRECT SENTENCE
28 U.S.C. § 2255
BYAJWNSONERlNFEDERALCUSTODY

or=p W /72 oA TLESR

PLERED A L

Name

-

-

PSP _PLLENWO0D /G377-038
PMCeofConﬁnement Prisoner Number
- - S
L J
INSTRUCTlONS—READ CAREFULLY ¢
(1)  This application must be legibly, handwritten or typewritten and signed by

(4)

(5)

the applicant under penalty of perjury. Any false statement of a material
fact may serve as the basis for prosecution and conviction for perjury.

All questions must be answered concisely in the proper space on the
form.

The Judicial Conference of the United States has adopted the 8 1/2 x 11
inch paper size for use throughout the federal judiciary and directed the
elimination of the use of legal size paper. All pleadings must be on 8 1/2
x 11 inch paper, otherwise we cannot accept them.

All applicants seeking leave 10 file a second or successive petition are
required fo use this form, except in capital (death penalty) cases. in
capital cases only, the use of this form is optional.

Additional pages are not permitted except with respect {0 additional
grounds for relief and facts which you rely upon to support those grounds.
You submit separate petitions, motions, briefs, arguments, etc., that
support your application. :

In accordance with the "Antiterrorism and Effective Death Penalty Act of
1996," as codified at 28 U.S.C. § 2255(b), effective April 24, 1996, before
leave to file a second or successive motion can be granted by the United

e



States Court of Appeals, it is the applicant's burden to make a prima facie
showing that he satisfies either of the two conditions stated below.

A second or successive motion must be certified as provided
in [28 U.S.C.] section 2255 by a panel of the appropriate
court of appeals to contain--

(1) newly discovered evidence that, if proven
and viewed in light of the evidence as a whole,
would be sufficient to establish by clear and
convincing evidence that no reasonable
factfinder would have found the movant guilty
of the offense; or

(2) a new rule of constitutional law, made ~ *
retroactive to cases on collateral review by the
Supreme Court, that was previously
unavailable. .

(7) When this application is fully completed, the original and four copies mygst
be mailed to:

Clerk of Court .

United States Court of Appeals for the First Circuit
John Joseph Moakiey Courthouse

1 Courthouse Way, Suite #2500

Boston, Massachusetts 02210

(Rev. 11/02)
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APPLICATION

(@) State and division of the United States District Court which entered the

judgment of conviction under attack
DMITED STATES DlSTR!CT COORT FOR THi= LZ[ST/QICT oF

M
(b) Case Number CR~G2- 0369

Date of judgment of conviction MARCH B 1994

Length of sentence LIFE Sentencing Judge RYA ZobEL-
Nature of offense or offenses for which you were convicted: 18 0.5.C. 371
coNSPIRACY  [BY S.C. BUH (J) RECEIFT oF EXPLOSIVES

/8 V. S.C. Fu4 (&) ATTEMPT TO PAMAGE OR PESTROY. 4 (127DL
v cLE ’

Related to this conviction and sentence, have you ever filed a motion to vacate in
any federal court? ;
ves (X) No( ) If "yes", how many times? ONCE (if more than

ovee
one, complete 6 and 7 below as necessary¥
L4

(a) Name of court UNITED STRTE= DJSTRIET COORT pISTRICT _oF MYSS -
(b) Case number q9-cv - Jool1=R 4
(c) Nature of proceeding _23 U.5.C. 2255

L ]

(d) Grounds raised (list all grounds; use extra pages if necessary) /NVNEFEES TIVE
Q5515 TAVCE OF counSEL _BY N[ QITEMPTIMG TO JWTRODOCE
DR, PHILIPS TESTIMONT CONLERNING CoPEFEMPANVT _SHABT 'S
Bkoeemzﬁz Fok LN G .

(e) Did you receive an ovidentiary hearing on your motion? Yes ( ) No (X)

(f) Result MOTLON DENIED

(g) Date of result

As to any second federal motion, give the same information:

(a) Name of court

(b) Case number

(c) Nature of proceeding o

-
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(d) Grounds raised (list all grounds; use extra pages if necessary):

(e) Did you receive an evidentiary hearing on your motion? Yes( ) No ( )
(f) Resuit

(g) Date of result

As to any third federal motion, give the same information:

(a) Name of court .
(b) Case number

(c) Nature of proceeding

(d) Grounds raised (list all grounds; use extra pad®s if necessary)

—

—

-_—

(e) Did you receive an evidentiary hearing on your motion? Yes( ) No ( )
(f) Resuilt

(g) Date of result

Did you appeal the result of any action taken on your federal motion? (Use extra
pages to reflect additional petitions if necessary)

(1) First motion No ( ) Yes (X) Appeal No. OO — /ES T
(2) Second motion No ( ) Yes () Appeal No.
(3) Third motion No ( ) Yes () Appeal No.

If you did not appeal from the adverse action on any motion, explain briefly why you did
not:
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State concisely every ground on which you now claim that you are being held
unlawfully. Summarize priefly the facts supporting each ground.

AT SHAY NMNow STRTES / 7 Sk LER.
IBLE

(a) Ground one: _¢ © DEFENDA
| S rvOcENT THOT SKHATS FRTHER WAS RESPONS 15 FoR

Supporting EACTS (tell your story briefty without citing cases or law):
spaT GAVE TWO Hovr |NMTERVIEW EXPLAINN G WHT HE RO
oILT T MEW AL 15 FRMER WAS ESPONMSIBLE
THE Bo ' ORDE 0 ESSORE DEFENC S AT WA
sprGe Folz F 400,000 00, AVD AT 71 RSN KU WAS TolRtlY
[NV O CENT E AvY L T/CHPATION (N CHARGED CRIME
L 4

WO LENT O AR

Ry

Was this claim raised in a prior motion? Yes( ) No(X)

Does this claim rely on a "new rule of law?" Yes () No (X)
If "yes," state the new rule of law (give cas® name and citation):

Does this claim rely on "newly discovered evidence?" Yes &) No ()
If "yes," briefly state the néwly discovered evidence, and why it was not

previously available to you C ODEEENDANT 1D NOT RVAIL HIMSELE
TO 3£ mfewgwtfj) CONCLRMNC THLS CRSE UNTI T vy
18 2006, SHAT oW Lo/l A TO GIVE S W ORA TES7IMHONY
OF TRENKLELS NMON PARTICIPATION [r THE CHARGED
OEEENSE

oppeMSE ————

—

Ground two: _BoemA T oG6LE SwiTcH @EMQIA/S ARE NOT FREOM
RADLO SHQCK pLT_ [A/.SZEQD FroM ;QﬁEET/TO[_L_

Supporting FACTS (tell your story briefly without citing cases or law):
COMPNRRISON OF POMB_SwWITCH REMBING T& RARIE spack PART
REMBINVS 2E

275-602 5 C NMSTEARD

Was this claim raised in a prior motion? Yes ( ) No (X) -

Page 5 of 7



Does this claim rely on a "new rule of law?" Yes ( ) No (X)
If "yes," briefly state the new rule of law (give case name and citation):

Does this claim rely on "newly discovered evidence?" Yes (X) No ( )

If "yes," briefly state the newly discovered evidence and why it was not previously
available to you DEFENSE counvSEL wveEVEL DIVVLGED TS TOGOLE swiitt
EUIDENCE_To DEFEMDANT TRENMKLIER , MEMO FROM DEFENSE COUNMSEL SEOAL
To _SHAY DEFENSE GERINER STATING THAT TRENKLER B3omB EXPERT
MADE THE MO MATCH ORSERVATION WAS RECENTLT DIS(OVERLD
IN DEFENSE RECHROS CAVSIN G DERENMDANT TRENKLER TU ML
THE PHYISICAL COMPARISON RBETWELN ATE PHOIDGLRAPYH Anl JHE
PURPORIZD RARIO SHACt P URCHASE

[Additional grounds may be asserted on additional pages if necessary]

11. Do you have any motion or appeal now pending in any court as to the judgment now
under attack? Yes (X) No( ) .
If yes, name of court S#s7” cr. coore? a= APAAHS Case Number O7-/675 A G7~/677

Wherefore, applicant prays thatéhe United States Court of Appeals for the First Circuit
grant an Order Authorizing the District Court to Consider Applicant's Second or Successive
Motion to Vacate under 28 U.S.C. § 2255.

AP

ﬁplicant‘s Signature

| declare under Penalty of Perjury that my answers to all the questions in this Application are
true and correct.

Executedon /7 QO0OLY 2607
[date]

(DALt 23/
Agbicant's Signature
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Proof of Service

Applicant must send a copy of this application and all attachments to the United States
Attorney's office in the district in which you were convicted.

| certify thaton _/ ] SuL7 220 7 | mailed a copy of this Application and all
[date]

attachments to _JA/TED SIQTES N FTORNE T 'S QFEFKE

at the following address:
SoHn SOSEPH L1OpkLET COURTHIVSE ONE~ COURIFOUSE w37
BRosior” MASS ACH LS ETTS 0220

nature

-

Pursuant to Fed.R.App.P. 25(c), "f an inmate cc‘)nﬁned in an institution files a notice of appeal . . ., the notice of appeal is
timely filed if itis deposited in the institution’s internal mail system on of before the last day of filing. Timely filing may be shown by
a notarized statement or deciaration (in compliance with 28 U.S.C. § 1746) setting forth the date of deposit and stating that first-
class postage has been prepaid.”
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ATTACHMENT ovE OF TwWo

GROUMND 3. DEFENSE BOMB EXPERT REVEARLED PRESEVECE OF EINGER PRINT
o~ BoMB REMAING IV ATE PosESS/ON.

’S_QPPORT[/\/& FACTS: DEFENSE BBOoMB EXPERT DENNY KelNVE REVESLED ©onN

soLY 2007 THAT 1~ 1993 HE viEweED BoMB REMAINS | INCLODING  TAPE
TUAT ORIGINRTED I~ THE Tt 130MB3, TAT HRO A Vi SIBLE FINCERPRINT 2 TS
HAD BEEN BRoVEHT TO THE ATTENTION OF THE ATE a0 TRENKLER '2
DEFENVSE counsEL + THS CUVIDENVEE WRS NEVER MENTIONED (N ANTY cOORT

DOCUMENTS oI WAS 17 BROVOGHT TO OEFEADANT TREWICLER 'S prIENTION

T TvET o 2007

WwAY WwAS THIS EVIDENVNCE weol QUANABLE PREVIOUVSLT S A E TR DEREVSE

AR

covnmsSEL OR EXPERT DIVVLCED THIS Sy ACER PRINT EVIDEVCE TP DELEMOAVT

WEVkLER. OR BT ANT mo rions TO ANVY couvnT To comPEL T PROVVETION
OF TS ACTUVAC IV OCENCE ANVD Sxcoer ITaT EVIDENCE « JHE R IACERPRIVE
on THIS CVIDEVEE pRECONGS TO TRAET J3oMI3 BOILOER ArEP woveH PROVE

TRENE LIRS IV OCENCE

g_@g&/ﬁlﬁi REMOTE coVTROL receiver a0 77 BRomMi3 oMtT OPERATES FAZ
rwe (2) HovRS QFTER BEING TYRNED O GO vERNMENT THECRT THAT
BomB whaS PLACED ArB ARMED Yo HoORS PRIOR To EXPLOSIIN -V

PLAUSABLE

Wﬁ-' FOTRBRA REMOTE ConTROC RECEIVER SREES
REPRESENTARTIVE sFaTED THAT THE MODEL. VSED IV T E Gl 3o wAS Arr
oD COTORTED MobLEL THAT woveb ontYy 0 PERATE For ruwo(2) HoORS -
Goz/E/zn/MEA/T JHEoR | 2D BoMI3 WADS PLACED AND ARAMED Yo HoorZs PRI

" \‘
TRREE/ !

7O EXPLoOINVE . GOVERNIMENT RLS S PRESEATED CLIDENCE THAT
HANDEED BoMB 29 oS Prorn TO EXPLOSIOAT welH 2 roork OPERRTIVG
won o un Belt THEOILUIES DO rO7 MO OP. THE oweT PR SoN WO
hnvEW wHERE RBoMB wAS PR IDDENR RANO  THE onl7? PERSor” AR TIHHE
BomMB wITHIN FHE 2 MOV winvDOW WAhS THE 9/2/6/4/,4(_ PRIME SoSPECT,

THOMAS 1o SHRATY .

wHT _was THS EVIDENE Ol PREVIOUSLT ﬁogg(ﬁ/_}cf ) TRIAL Coon ST MRDEAP
CFFoRT 72 IVK DR e WiTH- FUTABA o/ oPERRTING- TYME. BY CHARCE FEAILTL

D/ScovERED THE NMNRME SR (OCAC Su7ARBA IS 7R 1B VTR Ia” LEGCAL Do cortSAAS
Qv MAOE THE IR UINT RECEALIVE o e (2) MOOR Litardels.



ATTRCHMENT TWo O~ Two

GRouvnd S 1 THE GCoVEANVMMEAT PoSESSES Excucp47b/27/ ACTUARL spmocerce
EVIDENCE

SOPPORTIVG FACTS: OFfnny K OECENSE BorMA EXPERT, vitwEco A
FINGCER PRIVT O TRPE I POSESS/on OF THE ATE WHICH NAD /Bies -
PISCOVER ED [ 5 ORLGINVATINVG W /TMIne JTHE P BorB. RECOUERED /<20 Jite
UNOER CARRIAGE OF THE "TRRGET" UENIUE WERE MULTIPLE S&7S oF
FINCERPRAATS FromM THE SRME (OCATIONr RBROMB ALLEGCED 7O MHAUE /3&En-
PLACED, TMHE DELECNSE [ INTIC RECENTET, NEUER AAE I ABOOT Jrhes 71RPE
FANGCERPRAINT EVIDEENVCE QAVD TRE LRIVTS FROM TIE CADER CRL2R2IALGE A L
NEVER BEEN REVEALED.

RLTHOLGH THIS EVIDENVEE EXISTS TME DERENLINT TRENLEN Has AT SR
L ]

BEEN GRANTED RCLESS 70 E//HER JHE TRPE EUVIDCACE O jMe Tasi~

RESVLTS FRomMm JTH& 190/26&E7 VETHHLE, BoTH EXCOLRTDRY EviPtes A o2

RETUVRL InnOcEnweE EViDSAceE .
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3o LY 2007

OEFILE OF THE CLERR

Upt7EL STOTES covr? OF ALPEACS

Josn JSOSERH MOAIKET U S, COURTHOISE
/ (o0 THOUSE WAY - Sv7TE 2500

Bosror” PMGSSACH USETTS ©OR2Z(0

CLERIC OF cOvRT,

e REFERENEE TO CASE ot BER O7-2/72, RLFRED W
TRENE LR V. WITED SPORTES | PETIZION For RECIEF PLR2S won; 7o 28 v.3C
SEcrion 22549 OF 2e55, Qe f e EL b TRLEAANTLER LS S OB TG TR
Followsint. EXHIBTS

G-y, A2 LETIEn FROM TRENKL 0 DEFEASE PTTD N EY SECRL D

LI/ BERG 7O s#RY QTToRAMET AANCT G ERTVER, ES@, REZ

Y GG e SwIT K et I sa® 1S Qe ECED TO HAVE oy AASED

o OcTOBRER /8 oD THE SwrTcH DoESS pog ARTEsH THE
pemmnTs [ el of TmE TS S rer QTA HAS

A-3 DELENSE g,rpE/BT DeEnvn/Y fre(vE REPORT RC ’.l T AN BE
CONCLODED RAE Ssyack 275-602 TDECLE STt JHAT I

PUr2cBSED wWihS T e IICARL TO THE S TEIT DR T N TAIEL

QS ORIGINATIN G FROM TIE SAME RADIS SHALK TOEGLE sew b

A 720 A6 ppo7iorm oA cOVRT OROER 7D REVIENW JHE Cvr DEnCE THE V=Y
Has From FRENILER'S  TRIBL -

a-7 70 A7 QTF P70 G RALPHS R/ COPMPRARISTN OF ATF Sweler” conPRES

PRECOVERSD FomM BRoMIZ TO PRILAIONRE rropct. 30-207 TDOELE

Sar/7cH 5/‘15W/A/& A PF/2FF(/‘M/7’/{ Avd T2 LRAPIO sHACKR ,10X=C

275 ~802 SoE6LE Su/7el SHE G INC ANO LTI -

A~-ro Ao Sr1ACIK 275-802 ANO P renrrE 307207 Sew /T COorM PRI SIA”

ALFREL W 7‘/28%//:(¢=/2
/P377-03%

V.S.P. ALLENWwooO

r.o, 3ox 3000

WHITE DEER., PA. /78587



LAW OFFICES

SEGAL & FEINBERG

210 COMMERCIAL STREET

BOSTON, MASSACHUSETTS ozi098
TERRY PHILIP SEGAL, P.C.*

(617) 720-4444
MATTHEW H. FEINBERG**

TELECOPIER (617) 720-4978
MATTHEW A KAMHOLTZ
SCOTT P. LOPEZ

«ALSO ADMITTED IN D.C.
«eALSO ADMITTED IN NEW YORK

March 17, 1993

Nancy Gertner, Esq-
Dwyer, Collora & Gertner
400 Atlantic Avenue
Boston, MA 02110

Dear Nancy:

Enclosed please find the material we haveen Ed Carrion. I also
sending Emmett a cOpY of this material and a copy of the various

interviews with Shay Sr. and some information on Shay Sr.'s various
lawsuits.

*
Please send me an index of the McPhee file and an index of all
. R .
documents you have received from the Government.

It would really help if Emmett did all the background investigation
of Shay Sr., Berger, Gimmarco and the mother.

When Emmett calls me, we will set up a time for him to come ovel,
and we will make our files available and also show him the mock device
which we had built. It makes sens€ to have him and Jim Karolides do joint
‘nterviews on Shay Sr.,and the neighbors who saw him with the box.

It would also be very helpful if Emmett interviews Pransky. It

sounds like Jeff Boone has some information which could be helpful re
Pranksy.

___ Denny Kiine, the efired F,B.1 boib expert L hired, will s¢
1é,5ff¢f[\‘*fh_i_.¢fhl;l.§?ill"'é’éﬁf@ff""fy*f_e}} nicrestingly, he fold, cfodayhe -
Grchased a toggle SWite % hich Shay is alleged to hiave purcha sedon -
October 18th, and the swiich does 1 hihe remants of fhe fogele’
switch ATF has aSPaﬁOfthePhyswaleVIde?lh nthis case.r

A~/



I will file a letter with Judge Zobel asking her to defer ruling on my
appeal of the Magistrate's discovery decisions until your motions are heard
and decided by the Magistrate, and you then file for reconsideration with
the District Court. Based on her comments today, I am concerned Judge
Zobel will not only not hold a hearing on my motions for specific Brady
material, such as the government's unsuccessful efforts to corroborate
Shay's proffer, grand jury testimony of non testifying witnesses(my
information is that much of the grand jury time was spent exploring the

gay issue) etc. but simply rubber stamp Bowler's rubber stamp of the
government's opposition.

If your case is first, I will be happy to suggest to Denny Kline that he
testify for you.

It is clearly in both our interests to iry to show Shay Sr. lied about
the bomb, owed gambling debts, has a history of collecting on phony
claims, might have built the bomb box in his garage, built the bomb to help
his lawsuit, etc. Any information that Emmett comes up with about
Gimmarco also helps us.

Sincer

Emmett Sheehan
Matt Feinberg, Esq.

® /—%i
cc:James Karolides ) % \\ \?
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It should he notgd that John D. Amore, Futaba Divisional
Services Manage;,.adVLSed BATF that "paging systems often have
very powerful signals that receivers can respond to.”

i

The two contacts recovered by BATF and identified as
originating from a Radio Shack toggle switch were one piece
with two leads. On March 15, 1993, I purchased from Radio
Shack two single—pole-single~throw toggle switches, Catalogue
No. 275-602. I disassembled one of the toggle switches and
found that the two contact leads were two separate pleces.
Therefore, it can be concluded Radio Shack 275-602 toggle
switch that I purchased was not identical to the item BATF
identified as originating from the same Radlo Shack taggle
switch model. This suggests that the construction of the Radio
Shack toggle switch Catalogue No. has changed or BATF erred in
their identification. A reexamination of Submission 4 -
exhibit 6 is requested to resolve this preliminary conclusion.

WIRE

BATIF:

Identifies 4 types of wire that are associated with the
IED electrical circuitry, ,excluding the red and yellow
detonator leg wires.

L ]

One wire, red insulation, larger gage, multistrand, could
not be associated with the Futaba components. The three
remaining types of wire are like wire used with battery snap
connectors, Futaba components and a white wire antenna, also
consistent with the Futaba system.

The lengths of wire (Submission 1 and 4) were examined
microscopically for the presence of comparable Toolmarks and
com[pared to tools (Submission 6) with negative results.

DLK:

No Toolmarks of value for comparison were identified on
the wires recovered from the IED.

Tools were examined for wire and wire insulation residue
with negative results.

BATF recovered numerous wires from Trenkler's habitats,

but none of those wires were identical to the wires recovered
from the IED. '

1

e

oY



DRI S

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CRIMINAL ACTION NO. 92-10369-RWZ
UNITED STATES OF AMERICA
VS.

ALFRED W. TRENKLER

NMotion for a court order to review the evidence the ATF has from Mr.
Trenkler's trial.

The motion is to make arrangements for a fingerprint expert — Richard Whalen,
1-508-520-2254 — and myself to examine all of the evidence the ATF hasinits
possession. The purpose is take photographs and fingerprints of the remnants
of the 1991 Shay bomb and allpther evidence in the ATF's possession. Please
order the ATF to preserve all of this evidence from the Trenkler trial.

L}

The reason for my request is as follows:

Cynthia Wallace, ATF forensic chemist, incorrectly identified the two contacts

found in the bomb debris as coming from a switch exclusively made for Radio
Shack, Model No. 275-602.

We purchased a competitive toggle switch — Philmore No. 30219 — to compare
with the Radio Shack switch No. 275-602. The two switches are identical with
one major exception — the contacts of the competitive switch matched the

contacts of the ATFE evidence; the contacts of the Radio Shack switch did not
match (See enclosure).

The Radio Shack switch was the basis for a conspiracy between Alfred Trenkler
and Thomas Shay. The court acknowledged the reliability problem associated
with the testimony of Thomas Shay. The court's concern was that it is highly

crucial evidence "It is the evidence on the issue of conspiracy.”

The incorrect identification of the toggle switch caused other members of the
prosecution team to offer testimony or statements which were incorrect:

Thomas H. Waskom — ATF Explosive Enforcement Officer.

"He knows it is a Radio Shack toggle switch from reading Ms. Wallace's report
and from going and seeing the item at Radio Shack himself. He also observed
that the packaging said that it was exclusively made for Radio Shack.”

A -H
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Dennis Leahy — ATF Special Agent

Mr. Leahy had received information that a toggle switch from Radio Shack was

found in the device. Untrue because only the two unmarked contacts were
found.

They contacted Radio Shack and obtained a computer print out which showed a
toggle switch No. 275-602 had been sold by the store at 197 Massachusetts
Avenue in Boston. There was no address or telephone number on the print out
to trace the purchase 10 Shay or anybody else. Mr. Leahy discovered a receipt
at the store which Radio Shack headguarters had no record of. The receipt was
improperly made out, plus none of the six (6) items listed in the receipt were
found in the debris with the exception of the tw® contacts.

Paul V. Kelly — AUSA who prosecuted both cases — Trenkler and Shay.
“The chemist was able 10 identify the toggle switch from the bomb as model no.

275-602, a toggle switch, as you've heard, is custom manufactured for Radio
Shack.” *

L}
David Apfel, AUSA, at Shay change of plea and disposition proceedings.
“Thomas Shay purchased certain electrical components, including a toggle
switch needed for the construction and testing of the explosive device.”

Alfred Trenkler built a remote control explosive device consisting of dynamite,

blasting caps and other matenials including the toggle switch that Thomas Shay
has purchased from Radio Shack on October 18, 1991.

The explosives device was affixed t0 the undercarriage of the 1986 Buick
automobile owned and operated by Thomas Shay, ST.

“The evidence in the case would conclusively show all of these facts.”
A search for dynamite having been on the car proved negative.

\n the Pre-sentence Report, the probation officer stated "It is unknown who
actually affixed the bomb to the vehicle.”

Kevin P. McGrath — AUSA :
The ATF chemist identified the specific toggle switch used in the bomb as Model
No. 275-602, a toggle switch which was custom manufactured for Radio Shack.

| am filing this motion pro S€ as Alfred’s mother has spent $625,000 in legal fees
defending an innocent son who is serving two illegal life sentences for a crime he
did not commit.

A-5
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The prosecutors did not prove that Mr. Trenkler 1) entered into a conspiracy with
Tom Shay (2) built the 1981 Shay bomb, (3) obtained the dynamite, (4) placed

the bomb on Tom Shay's father's car and (5) activated the bomb the morning of
the explosion.

Incidentally, the bomb exploded 10 minutes after Evelyn Pirrello and her son,
Robert, saw Tom Shay, Sr. walk up the driveway holding an object in his right
hand. She described the object as about one foot long, either 4 or 5 inches wide
and flat. She said the object had a drab color. Shay, Sr's. description of the
bomb: 1" thick, by 5” or 6" wide by 10" or 12" long.

Shay, Sr. was the only one there to activate tge bomb as the batteries would

have been dead if the device had been put on the car on Saturday or Sunday as
the prosecution testified.

As Judge Torrella stated in his dissenting opinion “constitutional cases are
governed by a stringent harm|ess error analysis — a conviction cannot stand
unless the effect of the evidence is harmless beyond a reasonable doubt.” It was
not harmless. Under the harmiess beyond a¢easonable doubt standard, we
must vacate the conviction if there is "some reasonable possibility the error of
constitutional dimension influenced the jury.” It did influence the jury.

Respectfully submitted by

John D. Wallace Pro Se

On behalf of Alfred W. Trenkler,
My stepson.

Certificate of Service

| do hereby certify that on this 28" day of June, 2008, | placed in the U.S. mail,
first-class postage prepaid, a true and correct copy of this motion for delivery to:

U.S. Attorney's Office for

The District of Massachusetts
One Courthouse Way, Suite 9200
Boston, MA 02210

A &
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