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    Re: Request for your assistance for 















RE-INVESTIGATION of













          the 1991 Roslindale Bomb Case
Eric Holder

United States Attorney General

U.S. Dept. of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

Dear Attorney General Holder:

I write to ask your help in correcting two wrongful convictions which occurred in Boston Federal Court in the 1993 Roslindale Bomb case.

In particular, please ask or direct the Acting U.S. Attorney for Massachusetts, Michael Loucks, and his successor, to investigate the allegations of perjury, mistakes and prosecutorial misconduct I've made in previous letters or emails to him and former U.S. Attorney Michael J. Sullivan about the Roslindale Bomb cases. Such a preliminary
re-investigation of these cases can be pursued by the Boston Police Dept. or the Bureau of Tobacco Alcohol Firearms and Explosives and the Office of the U.S. Attorney or a combination of those agencies. Such a preliminary re-investigation will show that the cases against Thomas A. Shay and Alfred W. Trenkler were built on bad assumptions, mistakes, and lies and two men were wrongly convicted in 1993.  Copies of my previous letters and emails to U.S. Attorney Sullivan, and others, are enclosed.

Before introducing you to the Roslindale Bomb case, your comments in an 8 April Associated Press article about the obligations of prosecutors, were heartening.  In particular, the article stated, 
Holder told assistant US attorneys for the District of Columbia that they must respond to negative perceptions of federal prosecutors by doing "the right thing."

"Your job as assistant US attorneys is not to convict people," Holder said. "Your job is not to win cases. Your job is to do justice. Your job is in every case, every decision that you make, to do the right thing. Anybody who asks you to do something other than that is to be ignored. Any policy that is at tension with that is to be questioned and brought to my
attention. And I mean that."

Thank you for that commitment to truth and justice.  We are asking for a similar commitment in the Office of the U.S. Attorney in Boston. 

The Roslindale bomb case began tragically with the 28 October 1991 explosion of a bomb at the home of Thomas L. Shay, father of one of the wrongly convicted men, Thomas A. Shay.  The explosion killed Boston Police officer Jeremiah Hurley, Jr. and maimed his Boston Bomb Squad partner, Francis Foley.

Trenkler and Thomas A. Shay barely knew each other, but the prosecution charged that Trenkler built the bomb to kill Shay's father to gain the son's friendship and the father's money. However, the auto body mechanic's only asset was a dubious lawsuit against his former auto body shop landlord.  Trenkler grew up around money, and attended private schools his entire life, and who owned and managed a new and successful business, and had no need for money and knew nothing about Tom Shay's father.

Trenkler was convicted in large part due to the testimony of inmate informant, W. David Lindholm.  A key issue about him was whether he had perjured himself at Trenkler's trial in order to obtain favorable treatment, i.e. an earlier release. He told the jury and court that he would NOT seek such favorable treatment, but 23 days after Trenkler's sentencing, Lindholm asked for an early release. The Assistant U.S. Attorneys supported that request and filed a Motion with Lindholm's trial judge, Judge Douglas Woodlock, for a reduction of sentence of 24 months.  Surprisingly, Judge Woodlock ordered Lindholm's sentence reduced by 55 months, or more than 4 years. Lindholm was released in September 1994. In 1998 a former fellow inmate, John Bowden, wrote an affidavit stating that Lindholm told him before the 1993 Trenkler trial that he planned to lie, in order to obtain favorable treatment. John Bowden is now a free man and has indicated his willingness to discuss the
circumstances of that affidavit with anyone with an interest in truth and justice.  To date, no one from a law enforcement agency, has contacted him, to my knowledge.


The most clear example of alleged prosecutorial misconduct in this case is that the Assistant U.S. Attorneys, Paul Kelly and Frank Libby, did not advise the defense, the District Court or the Appellate Court about their efforts to obtain an early release for Lindholm, nor about his actual release. Alfred Trenkler's appeal hearing at the Appeals Court was in December 1994, and no one at that hearing knew about Lindholm's release
two months previous, except the prosecutors. Lindholm's credibility was a major issue for the three judges, but they were misled by the prosecutors's failure to disclose Lindholm's release from prison. The majority opinion by Judge Norman Stahl, in the 2-1 decison, stated, 

   Lindholm testified that he had not received nor discussed receiving anything from the government in return for his testimony....

   Principally, David Lindholm convincingly testified that, in fact, Trenkler had actually admitted building the Roslindale bomb....
   We note with some concern our dissenting colleague's suggestion that, notwithstanding Lindholm's testimony (elicited by the U.S. Attorney) that the government had not offered or promised Lindholm any consideration for his testimony, an implicit quid pro quo nonetheless existed for his cooperation. See infra at 69 n. 43. We find nothing in the record to support such an inference.... 

Chief Judge Juan Torruella, in dissent, wrote.....
   The majority relies most heavily on the testimony of David Lindholm, who testified that Trenkler confessed to building the Roslindale bomb. 

   But Lindholm had some serious credibility problems which make his testimony "shaky," to say the least. 

   Lindholm testified that he met Trenkler while Lindholm was serving a 97-month sentence for conspiracy to distribute marijuana and tax evasion. He further testified that he was in the marijuana business from approximately 1969 through 1988, and that he did not pay any income taxes during that time. 

   Lindholm also testified that, in order to secure bank loans to purchase property during that period, he showed several banks false income tax returns. On the basis of Lindholm's shady past alone, the jury might have completely disregarded his testimony. But Lindholm also had some less obvious credibility problems. The circumstances of his meeting Trenkler strike me as a little too coincidental. On December 17, 1992, after a year and a half incarceration in Texas, Lindholm is brought back to Boston concerning certain unspecified charges related to his conviction. He is then placed in the orientation unit at the Plymouth House of Correction where he meets Alfred Trenkler, who is being held in connection with the Roslindale bombing. The two subsequently discover that they have an extraordinary amount in common. 

   First, they are both from the town of Milton, Massachusetts. 

   Second, Trenkler attended Thayer Academy and Milton Academy, and Lindholm's father also attended Thayer Academy and Milton Academy. 
   Third, they both lived for a time--overlapping by one year--on White Lawn Avenue in Milton. 

  Based on these commonalities, and Lindholm's generosity in sharing his knowledge of the criminal justice system with Trenkler, they form a friendship. Trenkler then, allegedly, confesses to Lindholm that he built the bomb. In my view, a reasonable juror might question whether Lindholm was placed in the orientation unit by the government for the purpose of obtaining a confession from Trenkler. If so, that juror would likely wonder what Lindholm got in return. 

   Not surprisingly, Lindholm testified that he had no agreements with the government and that he did not receive any promises or inducements for his testimony.   He did testify on cross-examination, however, that he knew, when he provided the information about Trenkler to the government, that the only way his 97-month sentence could be reduced was if he supplied new information to the government.

     If the government makes an explicit promise to a witness, of course, this will come out at trial and likely decrease the witness's credibility in the eyes of the jury. But if the government lawyers explain to the witness why they do not want to make any explicit promises, leaving the inference that one good deed begets another, the witness can testify that he has no agreement. I note, in this regard, that this court has previously questioned the validity of these "no agreement" statements by criminal defendants. See, e.g., Coppola,

HYPERLINK "http://creditcard.westlaw.com/Find/Default.wl?DB=350&SerialNum=1989106092&FindType=Y&ReferencePositionType=S&ReferencePosition=1569&AP=&mlac=FYFYFYFYFYFYFYFYFYFYFYFYFYFY&RS=CCWL6.06&VR=2.0"
 878 

HYPERLINK "http://creditcard.westlaw.com/Find/Default.wl?DB=350&SerialNum=1989106092&FindType=Y&ReferencePositionType=S&ReferencePosition=1569&AP=&mlac=FYFYFYFYFYFYFYFYFYFYFYFYFYFY&RS=CCWL6.06&VR=2.0"
F.2d at 1569-70. 

   When asked on direct examination why he testified, Lindholm stated: 
  " Since I have been incarcerated, I have come to realize that the sole function of prison is not just punishment. I think rehabilitation is important for an individual. And I think, when I talk about rehabilitation, I mean rehabilitation of a person's values in terms of how they live one's life and the decisions they make, knowing the decisions they make, knowing the difference between what's wrong and what's right, what's illegal and legal." 

    We do not know how much weight the jury gave Lindholm's testimony, but we do know that, at least on paper-​for we did not observe his demeanor at trial--Lindholm had some significant credibility problems. Consequently, I cannot conclude beyond a reasonable doubt that the jury would have believed his testimony; particularly in a case such as this where there is absolutely no physical evidence tying Trenkler to the bombing. Cf. Coppola,

HYPERLINK "http://creditcard.westlaw.com/Find/Default.wl?DB=350&SerialNum=1989106092&FindType=Y&ReferencePositionType=S&ReferencePosition=1571&AP=&mlac=FYFYFYFYFYFYFYFYFYFYFYFYFYFY&RS=CCWL6.06&VR=2.0"
 878 F.2d at 

HYPERLINK "http://creditcard.westlaw.com/Find/Default.wl?DB=350&SerialNum=1989106092&FindType=Y&ReferencePositionType=S&ReferencePosition=1571&AP=&mlac=FYFYFYFYFYFYFYFYFYFYFYFYFYFY&RS=CCWL6.06&VR=2.0"
1571 (discounting inculpatory testimony of three jail inmates because it "raises serious questions of credibility" and noting the absence of any conclusive physical evidence tying the defendant to the crime). The only evidence coming near that level of reliability was the improperly admitted EXIS evidence. Absent the EXIS-derived evidence, the government's case against Trenkler consists of a smorgasbord of inconclusive circumstantial evidence and an inherently unreliable alleged jailhouse confession. Faced with this sort of evidence, a reasonable jury would probably look for some sort of tangible evidence upon which to hang its hat.

Please know that Mr. Lindholm's father did not attend Milton Academy nor Thayer Academy, and he never lived on the same road as Alfred W. Trenkler, contrary to his courtroom testimony. 

Also, please know that the Appeals Court also did not know that at least two other witnesses at Trenkler's trial lied on the stand.  Part of the requested re-investigation of this case will confirm that lying.

I'm a retired, non-practicing Massachusetts attorney and was approached by Alfred Trenkler's half-brother in March, 2006 to build a website for Alfred's case. The brother lives in Maine where I had worked for a man here who claims a wrongful conviction.  I built such a website, www.alfredtrenklerinnocent.org, and became confident early during that process that Alfred is innocent.  In May, 2006, I met with Alfred's mother, now deceased, and his stepfather, and committed myself to this work, thus far without compensation.  One promise I made to them was that if I found any reliable and convincing evidence that Alfred Trenkler had ANY involvement in the Roslindale Bomb, I would stop my work for him immediately. Since then, no such evidence has appeared and none has been offered. Instead, the reliable evidence points in the other direction.
In the Fall of 2006, I began writing a book about the case as I could not find an available author to write it. The book is titled, Perfectly Innocent, which speaks for itself.  The manuscript has more than 700 pages.  In September 2007, 100 copies of Version 8 were photocopies and circulated to prosecutors, lawyers, law enforcement officials and others who had an interest in the case. My 26 September 2007 email forwarding an ecopy to U.S. Attorney Michael J. Sullivan is enclosed.  So far, there has not been one challenge to the facts presented in that manuscript.  

On 27 November 2007 I wrote an email to U.S. Attorney Michael J. Sullivan to request a meeting with him and/or a delegate.  There was no response. 

Now, we are working on Version 10, and I am completely convinced of Alfred's innocence, and of Thomas A. Shay's, too.  It's still a work-in-progress and it's very important that it be accurate and that as much of the truth about the Roslindale Bomb case be presented to the public as possible. Most of the book was written from available documents, and a very few interviews and conversations, given the time and distance constraints. I live in Newcastle, Maine.  Version 9 is on the website, www.alfredtrenklerinnocent.org.  
On 3 May 2008, I wrote to Chief Judge Mark Wolf of the District Court and Chief Judge Michael Boudin of the Court of Appeals and eight other judges about four subjects, two of which were "2. Fraud on the U.S. District Court." and "3. Fraud on the 1st Circuit Court of Appeals."  Another phrase for these subjects is "prosecutorial misconduct." That letter was also docketed as #17 in Alfred Trenkler's case #1:07-cv-11823-RWZ on 14 August 2008.  U.S. Attorney Michael J. Sullivan was copied on that letter, but there was no response from him, nor from any of the judges.  A clerk did respond that such documents should be filed by a party to a case, which is why the letter was sent by Alfred Trenkler to the court to be filed. 

A followup letter, forwarding the 3 May 2008 letter, was sent on 16 June 2008 to Chief Judge of the Court of Appeals, Sandra Lynch and Chief Judge Mark Wolf of the U.S. District Court, with a copy to U.S. Attorney Michael J. Sullivan. There was no response.
On 9 July 2008, I wrote to U.S. Attorney Michael J. Sullivan, Boston Police Dept. Commissioner Edward Davis and Boston ATF Agent-in-Charge Glenn Anderson to ask them to "initiate a re-investigation of this case."  There was no written response to me, although a meeting was scheduled for me to meet with Commissioner Davis in August. However, that meeting was canceled as Commissioner Davis referred the matter to the City of Boston Corporation Counsel, William Sinnott, who was also a former Assistant U.S. Attorney in the early 1990's.
On 8 August 2008, I wrote to U.S. Attorney Michael J. Sullivan to urge a re-investigation of the case, in order to bring what he was quoted in the Boston Globe as seeking "some measure of peace for Officer Hurley's family and for Officer Foley." There was no response.
On 27 August 2008, I wrote to U.S. Attorney Michael J. Sullivan to request answers to questions and a re-investigation of the Roslindale Bomb case.  There was no response.  

On 9 November 2008, I wrote again to U.S. Attorney Michael J. Sullivan to request a re-investigation of the Roslindale Bomb case.  There was no response.  

On 30 January 2009, I again forwarded the 3 May 2008 letter to Judge Wolf after reading in the Boston Globe about Judge Wolf's concerns about prosecutorial misconduct, primarily involving the withholding of exculpatory evidence by the Office of the U.S. Attorney. 


More recently, after reading the manuscript of my book, Perfectly Innocent and materials on the website, www.alfredtrenklerinnocent.org, five of Alfred Trenkler's jurors have written to Judge Zobel to disavow their 1994 verdict and most have asked for a retrial, or other relief. The 23 February 2009 Boston Globe article about the letters from three of the jurors, received to that point, quoted a former Suffolk County prosecutor as saying that the writing of so many such letters in the same case was "unbelievable."  Two more letters followed. All five letters are enclosed. The first letter was from the foreperson of the jury.  Enclosed is my Affidavit of 15 November 2008 where I described how I found the first three jurors and how 100% of those first three jurors wrote to Judge Zobel.  


Alfred Trenkler is currently without counsel on the issue of his actual innocence and he welcomes open discussion and/or correspondence about this case without limitation.  However, he is represented by court-appointed counsel, Joan Griffin, on the narrow issue of the legality of his 1994 sentence and 2007 resentencing so references to that issue would require assistance of his attorney.

Please assist the open and honest resolution of this case in order that the families of the victims can receive the justice they deserve and that two wrongly convicted men can be exonerated, and that the real perpetrator(s) of the Roslindale Bomb can be prosecuted, convicted and punished for their crimes.  Those crimes include not just the creation and
placement of the Roslindale Bomb, but also the standing aside while two innocent men were convicted and sentenced to prison for those crimes. 

Very truly yours,



 CC:  Glenn Anderson, BATFE Agent-in-Charge, Boston (by email)
         Edward Davis, Commissioner, Boston Police Dept. (by email)
         Joan Griffin, Attorney for Alfred Trenkler on issue of sentencing,
            only. (by email)
        Paul Kelly, former Assistant U.S. Attorney, Boston (by U.S. Mail to
            the National Hockey League Players Association)
        Frank Libby, former Assistant U.S. Attorney, Boston (by email)
        Michael Loucks, Acting U.S. Attorney for Massachusetts (by email)
        Hon. Sandra Lynch, Chief Judge, U.S. Court of Appeals, First Circuit,
           Boston.
        Kenneth E. Melson, Director, BATFE, (by email)
        Michael Mone, Chair, special nominating committee for U.S. Attorney
           for the District of Massachusetts (by email)
        Thomas A. Shay, Federal Correctional Institution, Memphis, Tenn.
        William Sinnott, Corporation Counsel, City of Boston (by email)
        Donald Stern, former U.S. Attorney, Boston (by email)
        Alfred W. Trenkler, Federal Medical Center, Devens, Mass.
        Jack Wallace, stepfather of Alfred W. Trenkler

        Hon. Mark Wolf, Chief Judge, U.S. District Court, Boston
        William Yeomans, Chief Counsel to Senator Kennedy (by email)


Enclosures referenced in the letter (all of which are on the website, www.alfredtrenklerinnocent.org):

-26 September 2007 email to U.S. Attorney Michael J. Sullivan's assistant, which  

 forwarded a letter to Mr. Sullivan and an ecopy of Perfectly Innocent.

-27 November 2007 email to Michael J. Sullivan requesting a meeting.

- 3 May 2008 letter to judges of the U.S. District Court and the Court of Appeals for the 

  First Circuit.

-16 June 2008 letter to Chief Judge of the Court of Appeals, Sandra Lynch and Chief 

  Judge Mark Wolf of the U.S. District Court, with a copy to U.S. Attorney Michael J. 

  Sullivan.

-3 July 2008 letter from jury foreperson, Sheridan Kassirer to Judge Rya Zobel
-3 October 2008 letter from juror Theresa Spinelli to Judge Rya Zobel
-12 November 2008 letter from juror Marcia Lapson to Judge Rya Zobel
-6 March 2009 letter from juror Robert Woods to Judge Rya Zobel
-8 March 2009 letter from juror Marie O'Hare to Judge Rya Zobel
-9 July 2008 letter to U.S. Attorney Michael J. Sullivan, Boston Police Dept. 

  Commissioner Edward Davis and Boston ATF Agent-in-Charge Glenn Anderson to ask 

  them to "initiate a re-investigation of this case."

-8 August 2008 letter to U.S. Attorney Michael J. Sullivan re: "Peace and closure for

  Officer Hurley's family and for Officer Foley and family."

-27 August 2008 letter to Michael J. Sullivan. 

-15 November 2008 Affidavit of Morrison Bonpasse re: Three juror letters to Judge 

      Zobel.

-30 January 2009 letter to Chief Judge Mark Wolf, re: "Prosecutorial misconduct"
-21 April 2009 email to Michael K. Loucks, Acting U.S. Attorney, forwarding copy of 16 

 April 2009 email to him and former U.S. Attorney Michael J. Sullivan.

