----- Original Message ----- 
From: Morrison Bonpasse 

To: Carmen Ortiz, U.S. Attorney for District of Massachusetts 

Cc: William Sinnott, Corporation Counsel, City of Boston ; Michael K. Loucks, Assistant U.S.Attorney, District of Massachusetts ; Edward Davis, Commissioner, Boston Police Dept, c/o Amy Ambarik, Chief Legal Counsel ; David W. Ogden, Deputy Attorney General of the United States ; Lanny Breuer, Assistant Attorney General, Criminal Division ; Randall Kromm, Assistant U.S. Attorney, Massachusetts ; Brian T. Kelly, Assistant U.S. Attorney ; Harley G. Lappin, Director of U.S. Bureau of Prisons 

Sent: Wednesday, November 25, 2009 4:59 PM

Subject: The need for Truth and Justice in the Alfred Trenkler case through re-investigation of the facts - without first seeking a legal touchdown at the First Circuit

Dear U.S. Attorney Ortiz:
 

I write in the hope that you will rededicate your office to the promised re-investigation of the Roslindale Bomb case.  With such rededication, if you wish to seek a further delay in the First Circuit's 1 December deadline for the Government's reply brief, I understand that Alfred Trenkler would join in supporting such a Motion. 
 

As requested in previous letters and emails to your office and the Department of Justice, please do not attach your name to a brief in opposition to Alfred Trenkler's appeal without your firm belief that the re-investigations by your office and by the Boston Police Dept are complete and that they confirm the guilt of Alfred Trenkler and Thomas A. Shay.  Please do not try to argue to the First Circuit that it should not consider a document because it's not "new", unless you or your office has already investigated the facts alleged and found them to be false or unhelpful in the pursuit of the truth. 
 

Obtaining at the First Circuit the upholding of a wrongful conviction would be a hollow victory, and surely a future embarrassment. The truth about this case will come out and it will show that Alfred Trenkler and Thomas A.Shay are "perfectly innocent."  Please stop this long-running mistake now.
 

Despite the encouraging headlines of this past Sunday's Boston Herald article by Jessica Fargen and Peter Gelzinis, "Boston Police Department takes new look at bomb case - 1991 blast reviewed amid questions and juror doubts" and Peter Gelzinis's column, "Cops earn salute for seeking truth, justice," I was concerned by your quoted statement and the statement released by Commissioner Davis, relying upon assurances from your office.
 

You were quoted as saying, "We have found nothing that undermines our confidence in the guilty verdict."  Relying upon his communications with your office, Commissioner Davis released the statement, "The Boston Police Department has reviewed information brought forward by an advocate for Alfred Trenkler. The department provided that information to the United States Attorney’s Office for review to determine if the concerns raised were valid. In recent conversations, the United States Attorney’s Office has advised us that all of these concerns have been properly vetted by the court. I have confidence in their review as well as that of the trial judge who presided in this matter."
 

First, there was an implied error in the article.  I first sent letters and a copy of my manuscript, Perfectly Innocent, to former U.S. Attorney Michael Sullivan in September of 2007.  The issues raised in the book and in many subsequent letters and emails were not new to the Office of the U.S. Attorney when, as the article reported, a copy was brought to your office in September of 2009 by representatives of the Boston Police Dept.  During the two-plus years since your office received a copy of the book, and subsequently, several more copies; I have not received a single inquiry or question from anyone in your office about any issue or fact raised in the book.  The only correspondence received during those two years was the recent letter from Asst. U.S. Attorney Randall Kromm which raised no questions, and is pasted below. He stated, inter alia, "The information you have sent - unless it duplicates information already in the record - cannot be considered by the Court of Appeals and therefore does not bear on the resolution of this appeal."  
 

Again, the point of writing to you and the Department of Justice is not to file legal briefs which can be considered by courts.  The point is to ask you to consider all the facts and not just those which could be or which have already been introduced into evidence.  Unless there is a new trial, courts find it very difficult to reconsider previous factual and legal decisions. However, the Office of the U.S. Attorney always has the option of reconsidering any prosecution and, when appropriate, dropping that prosecution and then doing what's right.
 

In November of 2007, I wrote to the foreperson of Alfred Trenkler's jury, and later sent her copy of the manuscript of Perfectly Innocent. She carefully read the manuscript and wrote to Judge Zobel on 3 July 2008, to disavow her verdict and ask for justice and a new trial. Since then, three other jurors have read the manuscript and reached similar conclusions and written to Judge Zobel, and a fifth juror wrote a similar letter; but said he didn't need to read the book. Please note that at the time of their letters to Judge Zobel, none of the jurors knew about the Boston Police Documents which were disclosed through the Freedom of Information Process in July 2009. All of the important documents which I found through this FOIA process, and which are mentioned below, have previously been forwarded to your office. If there are any references in the email to documents which you do not have, please let me know and I will send them.  Of course, the originals are in the possession of the Boston Police Dept. 
 

Here begins a series of questions in this email.
 

1. Five Jurors. Has anyone in your office talked with any of the five jurors who have written to Judge Zobel? Or with any other jurors?
 

The Boston Police Officer who arrested Alfred Trenker on 16 December 1992 read the manuscript twice and it has shaken his belief in Trenkler's guilt.  Significantly, he was unable to find a single error in what I wrote.  In fact, since the September 2007 printing of 100 copies of Version 8, the only changes which were made for the current Version 9 were initiated by me and Alfred Trenkler.  No one who believes that Alfred Trenkler committed the crimes for which he was convicted has suggested to me a single fact that was incorrectly presented in the manuscript. As always, such suggestions are welcome. 
 

2. DOJ read manuscript.  Can you tell me who in the Office of the U.S. Attorney and the Bureau of Alcohol Tobacco and Firearms (together, DOJ)  has read the manuscript of Perfectly Innocent?
 

3. DOJ response to manuscript. Can you ask him or her or them to contact me with comments, corrections, or criticisms?
 

4. DOJ interview with Boston Police Officers who have read the manuscript. Can you ask the DOJ investigators to interview the Boston Police Officer who arrested Alfred Trenkler and other Boston Police Dept. officers who have read the manuscript and learn why they found the book persuasive?
 

I appreciate your desire, as a new U.S. Attorney, to indicate support for your fellow employees, but to say "We have found nothing that undermines our confidence in the guilty verdict," seems too broadly stated.  "Nothing?" After how much inquiry?  With whom did you talk about the claims of actual innocence?  Hopefully, you meant something like "Nothing that can be easily explained in more than few minutes or in a brief media statement," or something like that.  Something more than "nothing." In any case, statements are statements and they can be changed, and hope you are willing to re-examine this case.
 

Of greater concern is Commissioner Davis's statement that "the United States Attorney’s Office has advised us that all of these concerns have been properly vetted by the court."  That statement misses the point of my repeated requests to you and your predecessors to re-investigate the case.  I know what the courts have done so far, and they have been wrong and misled.  What I've been asking is not for your and your predecessors to act like appellate judges, but to examine the case anew and re-examine it with your prosecutorial discretion.  As I've reminded Attorney General Eric Holder and others, he said last Spring when swearing in new Assistant U.S. Attorneys in the District of Columbia, that they "... must respond to negative perceptions of federal prosecutors by doing "the right thing." He continued, "Your job as assistant US attorneys is not to convict people," Holder said. "Your job is not to win cases. Your job is to do justice. Your job is in every case, every decision that you make, to do the right thing. Anybody who asks you to do something other than that is to be ignored. Any policy that is at tension with that is to be questioned and brought to my attention. And I mean that."
 

5.  Eric Holder. Can you ask Mr. Holder or Mr. Ogden or Mr. Breuer if those words apply to this case? Have you brought this case to Mr. Holder's attention? (I have tried, but have received no response; but am asking Congresspeople and Senators to assist with that effort.)
 

In Boston, Suffolk County District Attorney Dan Conley directly addressed the issue of wrongful conviction in his 19 March 2004 Boston Globe op-ed:
 

"As district attorney, I believe that the act of freeing one innocent person wrongly imprisoned is profoundly more important than all the criminals we arrest, prosecute, and convict... 
 We have no more important responsibility than to follow the facts and law wherever they lead, regardless of popular passions or political consequence.
The job of police and prosecutors is not merely to make arrests or seek convictions, nor is it to preserve an indictment or a conviction at all costs. Rather, our job -- at all stages of the process, from investigation to arrest to indictment to trial to appeal and to the review of new information that surfaces after a conviction -- is to seek the truth.

When we determine that justice has not been served by an indictment or a conviction, we have an obligation -- legal, moral, and ethical -- to act decisively to correct the injustice. This is a sacred trust that this office has embraced. Even in the best system mistakes can happen."
 

Again, your job is not to "win the game" at the First Circuit but to argue for justice, and you cannot argue for justice without re-investigating the facts of the Roslindale Bomb cases.  As a member of the Executive Branch of the U.S. Government you are not restricted in what you can hear or see about the case.  Judges, of course, are restricted, by the rules of evidence and standards of review, and other judicial rules; but you are not. You can look at everthing and re-evaluate the truth. 

 

I'll address Commissioner's statement that "all of these concerns have been properly vetted by the court," even while noting that the test is not whether issues have been heard by the courts, but whether truth and justice are being considered in your re-investigation. Nonethless, let me begin with several issues which have NOT been vetted by a court, and which you can investigate.

 

 

In 1998, John Bowden, a Federal inmate declared in an Affidavit that in 1993, he talked with W. David Lindholm BEFORE Alfred Trenkler's trial and Lindholm told Bowden that he was going to lie at Trenkler's trial.  This issue was not "properly vetted" by a court because even though Morris Goldings made an argument about Bowden's affidavit in a brief, he inexplicably failed to include a copy of the Affidavit with the brief.  Incidentally, Bowden is from Charlestown and I asked him why he made such an Affidavit as I thought that some version of the Charlestown "Code of Silence" would apply. He told me that the Code doesn't apply when innocent people are wrongfully convicted.  Unlike David Lindholm's statements about Alfred Trenkler, John Bowden had nothing to gain from completing his Affidavit.

 

6. Bowden  Has a person from your office or BATFE or FBI (called DOJ, hereafter) contacted John Bowden evaluate the truthfulness of that Affidavit?

 

7. Other Middleton Inmates of 1993. John Bowden has stated that other inmates at Middleton heard the exchanges described in John Bowden's affidavit. Has any investigator from DOJ talked to any of those other inmates?

 

 

Also not "properly vetted" by a court is the question of the wealth of Alfred Trenkler's extended family. This is only relevant because one of the motives attributed to Alfred Trenkler was the potential to gain a purported share of Thomas A. Shay's 1/6th (?) share of a lawsuit which was filed by Mr. Thomas L. Shay and not going well in 1991. The prosecution didn't want to tell the jury about the family's wealth because that would detract from the motive. The defense didn't tell the jury either, or even try as it might not have passed the relevant evidence test, and also because the extended family found it embarrassing to have a member of the family in U.S. District Court being prosecuted in a case involving the death of a Boston officer.  The most recent Forbes "List of Richest Americans" lists Alfred's first cousin once removed (i.e., Alfred's mother's cousin) as the second richest person in New England and his daughter, Alfred's second cousin, as the richest. 

     I did not cover this issue in Perfectly Innocent, as the family requested that I not do so. As the omission detracted from the arguments supporting Alfred's innocence, it did not affect the conclusions of the book. Thus, the jurors who read the book did not know about this family relationship. I'm confident that if the original jurors knew of the family connection and the vast wealth, they would have discounted the money motive. In addition, Alfred had zero debt and no need for more money.  Early in my research in this case, I found papers that indicated that the police and prosecutors knew of the family relationship, but not the court and not the jury.  Also, the court and jury did not know that in 1990 and 1991, Alfred did some consulting work for his first cousin, once removed.

 

8. New England's Richest Family.  Does it make sense to you that a member of New England's richest family would conspire with a 19 year old misfit to kill his auto mechanic father whose only apparent quasi-asset was a potential small share of a settlement of a dubious lawsuit in which the son didn't want to participate as a plaintiff. Does that make sense to you?  

 

 

Michael Coady testified at Alfred's trial that Alfred Trenkler, the owner in 1991 of a rusting Toyota Celica, gave him two automobiles when Coady was a teenager and took him on trips to California and Florida.  One of the alleged automobiles was a 1977 Thunderbird, but the claim is false, and the validity of that claim was not "properly vetted" by the courts because Alfred's defense counsel did not thoroughly cross-examine Coady on the claim, and no one has since checked the registry and insurance and licensing records.  However, just because a lie was not properly challenged in 1993 doesn't mean that it should not be challenged today.  If the truth of those assertions is successfully challenged, then the false claims of travel with Trenkler become suspect.

 

9. Coady and Proof of ownership of automobiles.  Has anyone from DOJ investigated whether Mr. Coady ever registered, insured or owned either of the vehicles allegedly given to him by Mr. Trenkler?   This issue was not "properly vetted" by a court.  A private investigator now working for Alfred's stepfather has questioned Michael Coady about these alleged gifts of automobiles and found the answers to be evasive.

 

 

W. David Lindholm testified that Alfred Trenkler admitted to him that he built the Roslindale Bomb. There are several questions about Lindholm and his testimony which have not yet been considered in court.

 

10. Placement in Trenkler's Orientation Unit. Has anyone from the DOJ asked David Lindholm how he was driven, alone in a van to the Plymouth County House of Correction in the early evening of 17 December 1992 when his belongings were in Middleton? Has anyone asked the U.S. Marshals about the decision to drive Lindholm to Plymouth?   This issue was not "properly vetted" by a court.

 

11. Delayed departure from Plymouth.  Has anyone from the DOJ asked the U.S. Marshals why David Lindholm was left at Plymouth from Thursday, 17 December until Monday, 21 December, before returning him to Middleton?  This issue was not "properly vetted" by a court.

 

12. Disposition of $100,000 fine.  David Lindholm was sentenced to 97 months in prison, and a $100,000 fine, for drug smuggling. In September 1994, the prison term was reduced to 42 months, although it appears that he was released after 36 months, but the fine has been left intact.  Has an investigator from the DOJ determined whether the fine has been collected, and if not, why not?

 

13. Advising the defense about Lindholm's early release. Has the DOJ determined whether the Office of the U.S. Attorney in Boston advised Alfred Trenkler's defense attorneys about its Motion to Judge Woodlock for a reduction of David Lindholm's sentence, after Lindholm's credibility-enhancing statement to Trenkler's jury that he would not seek such a benefit?  While the issue of the release was heard by Judge Zobel, the issue of the failure to properly inform the defense was not "properly vetted" by the court. 

 

 

Todd Leach was, in 1986, the nine-year-old nephew of Donna Shea, a friend of Alfred Trenkler.  At Alfred Trenkler's 1993 trial, Todd Leach testified that Alfred Trenkler sent him into a Radio Shack store in the Quincy or Weymouth area to purchase parts for the 1986 device. This testimony was significant because it purportedly showed an M.O. (modus operandi) for Alfred.  This claim conflicts with the grand jury testimony of Donna Shea and with a statement by Todd's mother, and Donna Shea's sister, and with Afred Trenkler statements.    

 

14. Todd Leach claim for 1986.  Has the DOJ interviewed Todd Leach to determine whether Todd Leach was even at the Radio Shack Store in 1985 when his aunt, Donna Shea, purchased a $20.00 remote control car at Radio Shack, the remote control part of which was incorporated into the 1986 device?  You could say that this issue was "vetted" by the trial court in 1993, but insufficiently, and not with a direct challenge from the grand jury testimony of his aunt, Donna Shea. 

 

 

To my knowledge, there has never been a comprehensive interview of Alfred Trenkler by any investigator or person from the Office of the U.S. Attorney.  Before the trial, there were off-hand conversations with Alfred, which were memorialized by ATF and Boston investigators, but those were not interviews.  To my knowledge Alfred was not asked to testify before the grand jury. 

 

15. Interviewing Alfred Trenkler. As part of the DOJ re-investigation, will someone interview Alfred Trenkler?  He knows more about this case than other person, except perhaps the actual perpetrator of the Roslindale Bomb.

 

 

Thomas A. Shay was a mixed-up 19 year old when the Roslindale Bomb exploded at his father's house.  Thomas A. Shay reacted bizarrely and attacted attention to himself because he craved such attention. He made up stories to keep that attention alive.

 

16. Interviewing Thomas A. Shay. As part of the DOJ re-investigation, will someone interview Thomas A. Shay? His credibility is a problem, but he has told me that knows when he has lied and when he has not.  He feels very, very badly that his lies in 1992 were use to convict an innocent man, Alfred Trenkler, in addition to himself. 

 

 

Moving to the 44 page brief, without appendices, filed by Alfred Trenkler with the First Circuit Court of Appeals on 15 September 2009, most of the issues here have not been "properly vetted" by the courts, as they were only recently included in Alfred's brief. The issues in the brief will be addressed here as they might relate to the re-investigation by the DOJ and BPD.

 

 

I have asked, and Alfred Trenkler has asked, for citations to the rules or regulations which govern the destruction of evidence after a trial is completed.  In this case, the Government destroyed evidence in 2005-06 in the claimed belief that the case was over, but Alfred Trenkler had written Judge Zobel in December 2005 that his life sentence was illegal, and she later agreed and resentenced him.  Today, the case is before the Court of Appeals.

 

17. Destruction of the evidence in the custody of the DOJ.  Has a person from DOJ inquired about the destruction of the evidence in the Roslindale Bomb cases?  How can it be that evidence is destroyed while the case is still before the courts?

This issue has never been "properly vetted" before the courts, and no answers to my questions or to Alfred Trenkler's questions have been received.

 

 

Included in Alfred Trenkler's brief is an Affidavit by former FBI agent, and Alfred Trenkler's defense explosives expert in 1993, Denny Kline, which states that he saw a fingerprint between layers of black electrical tape found amidst the bomb debris.

While the Office of U.S. Attorney may be tempted to argue that such an Affidavit is submitted too late or suffers from some other procedural defect, your re-investigation of this case should ask the following questions.

 

18. Fingerprint between layers of tape. What are the recollections of the other participants at that meeting where Denny Kline made the observation about seeing a fingerprint? Do they remember the statement?

 

19. Subsequent disappearance of the tape layers.  What happened to the collected sections of layered tape once Denny Kline had made that observation of a fingerprint. Why were the layers of tape not seen again?  Were they taken for testing?

 

 

Among the documents disclosed during the July 2009 FOIA disclosure was a 25 May 1992 report of 24 fingerprints on Mr. Thomas L. Shay's car. 

 

20. The Disclosure of the 25 May 1992 fingerprint report.  Why was this document not disclosed to the defense before trial?

 

 

Also disclosed in July 2009 was the production of a videotape of the re-enacted journey taken by Mr. Thomas L. Shay on the morning of Sunday, 27 October 1991.  An important destination on that journey was the Chelsea Soldier's Home, and not the Chelsea Naval Hospital as stated by Alfred Trenkler in his appeal brief. This is the text of that report of the reenactment on 17 November 1991 of Thomas L. Shay's alleged route on Sunday, 27 October.  It states, "ATF Supervisor Vic Palaza and agent Ed Crowley of the A.T.F. took the vehicle belonging to Thomas Shay to 39 Eastbourne Street Roslindale. There they met attorney Alan Pransky and his client Thomas Shay.  A three car caravan left under the direction of Thomas Shay to reenact his movement on the morning of Sunday October 27, 1991.  A video camera recorded the entire trip which started in Roslindale and went to Malden, Chelsea, South Boston, Mattapan and returning to the origin.
   A replica of the device made by Team #5 was placed under said vehicle. This device stayed on through out the entire trip. At the driveway at 39 Eastbourne Street said vehicle was backed into the driveway a number of times. The device adhered to the vehicle during this exercise."
 

21.  Location of the videotape of the 17 November reenactment. While I believe Alfred Trenkler's defense team knew of the re-enactment of Mr. Shay's journey, this was the first time I had seen a report of the journey, and the first time that the existence of a videotape had been disclosed.  Has an investigator from the Boston Police Dept. or from the Department of Justice looked for this missing videotape?  Why was its existence not disclosed to defense counsel at the time of Alfred Trenkler's trial? Who did the videotaping? Might there be another copy?

     To my knowledge, this 17 November 1991 report was not previously furnished to Alfred Trenkler's defense team. Its statement that the mock-bomb device did not fall off Mr. Shay's vehicle is powerful evidence that the actual bomb was not underneath Mr. Shay's car on the morning of Sunday, 27 October 1991.

 

There were several other documents disclosed with the FOIA process in July 2009 which Alfred Trenkler did not mention in his brief eiher because he ran out of room or because, acting pro se, he did not feel he could include them. However, once again, this email to you, and my previous letters and emails to your predecessors and to the Department of Justice are not about what could or could not be introduced to a court of law, but about what is truth and justice.

 

22. Thomas L. Shay's sealed criminal record.  The 16 January 1992 ATF "Proposed Investigative Plan" referred on page 2 to subpoenas for "the Sealed criminal record of Thomas Shay (Sr.)." However, it was never disclosed to the defense, to my knowledge, that Thomas L. Shay had a criminal record, nor its contents.   On page 5 it said that FAL [Frank Libby] was to subpoena that sealed record.  Has the Dept. of Justice determned that there was a sealed criminal record for Thomas L. Shay, and will it be disclosed to Alfred Trenkler even at this late date?

 

23.  Thomas L. Shay - one of three primary suspects.  In both the 16 January 1992 ATF "Proposed Investigative Plan" and the 9 March 1992 "Updated Investigative Plan" Thomas L. Shay is listed as one of only three primary suspects with the other two being his son and Alfred Trenkler. Can the DOJ re-investigation team determine how one of the three primary suspects was invited to the grand jury and became a prosecution witness and how the other two primary suspects were not invited to the grand jury, to my knowledge, and were prosecuted and convicted?  This issue has not been "properly vetted" in court.

   Alfred Trenkler's defense team did not know that Thomas L. Shay was one of only three primary suspects in the Roslindale Bomb Cases. 

 

24. Thomas L. Shay Lie Detector test.  On page 4 of the 9 March 1992 "Updated Investigative Plan" there is a reference, "Consider polygraph exam for Shay Sr."  Was there ever such a test? Was it requested and refused?  Please note that Alfred Trenkler is now willing to take a lie dectector test, as he was when originally proposed by the BDP in 1992, but which his attorney recommended that he later decline.  This issue has not been "properly vetted" in court.

 

24. Thomas L. Shay Story.  On page 3 of the 9 March 1992 "Updated Investigative Plan" the writer stated that Thomas L. Shay had an "inconsistent, largely unbelievable story" and that he was "uncooperative, evasive during early questioning."
Between the writing of that plan and the 1993 trials, how did Mr. Shay's story become more consistent and believable?  

This issue has not been "properly vetted" in court.

 

25. Leaking of investigative information to media.  On page 8 of the 9 March 1992 "Updated Investigative Plan" the writer 

stated that one future "investigative task" was "2. Consider a meeting with Attorney Segal to increase pressure on Trenkler (by leaking a few pieces of information re: Trenkler's involvement."  What information was leaked to the media about Trenkler's alleged involvement and by whom? What other information throughout the Roslindale Bomb investigation was leaked to the media?

 

25. Thomas L. Shay Discussion with Neighbor.  On page 3 of the 9 March 1992 "Updated Investigative Plan" the writer stated that a "Neighbor spoke to him late Sunday afternoon in his driveway, but he didn't mentioin to her finding suspicious object (only a few feet away) -- Shay Sr. denies this meeting.  This is the only reference of such a conversation with a neighbor I have seen. It was not with either of their next-door neighbors at 35 Eastbourne, Ruth Leary or Julia O'Connor on the  driveway side of 39, as I have talked with them. Where is the original report of that conversation?  Where is the report of the Thomas L. Shay denial?  This issue has not been "properly vetted" in court.

 

25. A 1971 Boston Police Dept Firearms ID Card for Thomas L. Shay.  Included in the July 2009 FOIA documents was a 1971 BPD Firearms ID card. It had never been disclosed to Alfred defense that Mr. Thomas L. Shay had a permit to possess a firearm.  This issue has not been "properly vetted" in court.

 

26. The 22 January 1992 to 19 February 1992 BPD Detective Journal.   Included in the July 2009 FOIA documents was a collection of 23 pages from a journal from a  BPD detective, later determined to be Francis W. Armstrong, for the period 22 January 1992 through 19 February 1992. This journal had not previously been disclosed to the defense. This issue has not been "properly vetted" in court.
   The report states on page 14, "met with Julia O'Connor, roommate of Ruth Leary. They moved to Eastbourne in 1990.  Julia said that she would call Frank and Brendan, and took their phone numbers. Julia called later. will meet with her 2-15-92 at 10:00 a.m."   
   On page 16, the report continues, "On 02-15-92 at 10:00 a.m. we went to the home of Julia O'Connor and Ruth Leary who reside at 35 Eastbourne Street next door neighbors to the Shays.  Julia O'Connor bought the home in Sept. of 1990. Julia grew up in the area but did not know Mary prior to moving next to her.  Julia states that on the Sunday prior to the bombing she saw Sr. in the driveway and he did not look peculiar.  Julia is an occupational therapist at the Brockton VA Hospital and Ruth is a dietitian originally from Lowell who works at UMASS Hospital in Worcester. Ruth flew to Dallas on 10/26/92 [sic], Julia spent 3 hours from 9:00 a.m. - Noon in her driveway and sideyard gardening. Julia was picked up around 8:00pm that night and went to the movies with a girlfriend.  Both women stated that they never met Jr. and they asked if they should be fearful. We stated no.  When Julia's girlfriend picked her up Saturday she backed into Shay's driveway and noticed nothing.  Julia is very angry, an unusual reaction to people who are victims. She feels that Sr. may be involved if he knew there was a bomb in the driveway Sunday afternoon.  He put O'Connor in a vulnerable position.  The day of the bombing, Shay had Ruth Leary's Mazda - Gray.  Ruth said she was sorry about the incident to Sr. and he stated that he was told not to talk about the incident with anyone.  The following Saturday, the day of Hurley's funeral, Tricia Flaherty of the Mayor's Office conducted a stress seminar for neighbors at the Mozart school. Along with her was an EMT that was present during the whole incident.  Tom and Mary attended the meeting and Ruth and Julia were sitting behind them.  Several people were uncomfortable about Shay's presence since the people wanted to vent against him.  The people seemed supportive of Mary since she had lived in the area all her life and Shay Sr. was the newcomer.  When someone stated that they were afraid for their children, Ruth stated that Tom leaned over to Mary and expressed concern about Kristen.  Both of these women are in the health profession and stated that they never observed Shay Sr. exhibit any symptoms of Post Traumatic Stress Disorder.  The day of the bombing Julia left her house at 11:30 a.m. and was later contacted by her sister about the explosion.  Both women had dinner with the Shays on Mary's birthday 1991. Neither one of these women want anything else to do with Shay, but Ruth did give Sr. and Kristen a ride to Kristen's school yesterday [and] then drove Sr. to Roslindale Square.  Sr. was carying a small black nylon bag."
   There is no other report by the BPD or ATF of a meeting with Julia O'Connor or Ruth Leary, even though they lived next door to Thomas L. Shay. 
   On page 12, The journal stated - Dr. Armengol "who gave us a copy of her records of Shay Sr., on 12-17-90 during an interview with her he stated that he was afraid people were going to blow up his car."  
     This statement reiterates what is in Dr. Carmen Armengol's (Phd) 12-17-90 report which states that Mr. Shay "worries constantly that the people who were responsible for the [1987] explosion are trying to kill him.... He describes the incident as a prank, but at other times he called it premeditated violence. He believes that some people are trying to kill him.....He has become hypervigilant and is afraid to start his car lest it explode..... He curently suffers from headaches and neck pain and is in constant fear that he will be killed by the people who set up the [1987] explosion."  
     Such reiteration in an oral statement to the detectives adds power to the sterile documentation in the report.  This was a matter which Carmen Armengol felt was important to mention to the detectives. and which would have been important for Alfred Trenkler's defense attorneys to know.
  On page 15, the report stated, "Trenkler stated that Shay Jr. had called him twice on his beeper after the bombing."  
  One wonders why an alleged co-conspirator would tell the police that another suspect was trying to call him, unless Alfred Trenkler had no concern at the time that he might be further suspected, because he was "perfectly innocent."
   One question for the DOJ re-investigation team was why this document was not given to Alfred Trenkler's defense team as it reports significant information about the case. Is there more of this journal to be released?  Why was the journal apparently stopped?
 

27. 25 January 1984 Thomas L. Shay lawsuit against HW Marshall Company for $850,000.  Information about this lawsuit was found amidst the FOIA documents.  To my knowledge, this case was not previously known to the defendants. 

  The case was dismissed in 1987, but it's not known if there was any settlement and any exchange of money.  The case involved a car collision and the defendants claimed contributory negligence by Shay.  The claim in this case was for $850,000.  As the ATF's 9 March 1992 "Updated Investigative Plan" stated, Mr. Thomas L. Shay, had a "12. History of lawsuits and questional claims; generally a 'freeloader'."  If the defendants had known about this case, as apparently the prosecutors knew, the cross-examination of Mr. Thomas L. Shay on this issue would have been stronger. 

 

28. Many other FOIA-disclosed documents not previously known to the defense.  Below are listed 19 other items which were disclosed in July 2009, but which had not previously been disclosed to the defense.
 

    910115 ATF interview with Russell Bonnano

    911028 BPD report of interviews with Shay neighbors on Havana Street

    911028 BPD report of interviews with Shay neighbors on Westbourne Street

    911029 BPD Intlligence report on Thomas L Shay

    911030 BPD McCarthy and Ross report of Armstrong re Thomas Shay Jr arest re bomb 
       threat

    911030 statement of John Bowen who was with TAShay at Tways Bus press conf

    911101 BPD William Fogerty interview of Thomas Shay the younger

    911106 ATF interview with John Shea at Plymouth House of Correction

    911111 report of batteries at TL Shay home

    911115 ATF interview with Scott Critcher

    911115 ATF interview with Rosalyn Rotman

    911205 BPD report of TL Shay seeking return of his car

    920129 from Francis OMeara to Det Peter Omalley and Tom Shay Sunday 910127 

    920209 transcript of phone call TAShay to Josepn Bonnano

    920307 transcript notes of tape of Alfred Trenkler Donna Shea and James Harding

    921104 F OMeara interview with Thomas A Shay at Dedham H of C

    undated INDEX documents for Roslindale Bomb case

    undated INDEX documents for Roslindale Bomb case two pages of earlier version

    Photographs of mockup of 1991 Roslindale Bomb and of two magnets on bumper.

 

29.  Hon. Nancy Gertner.  Finally, in a unusual application of judicial and executive branch cooperation, I encourage you to talk with Judge Nancy Gertner about the Roslindale Bomb cases, as she was the court-appointed attorney for Thomas A. Shay.  She cannot, to my knowledge, discuss her knowledge of the case with any of the District Court or Appellate Court judges who might be hearing the case, but I believe she can talk with you.  She told me, face-to-face, in 2007, that she believes that Thomas A. Shay and Alfred Trenkler are innocent. Please listen to her reasons and conclusions.
 

Very Sincerely,
 

Morrison
 

Morrison Bonpasse
Vice-President
Alfred Trenkler Innocent Committee
P.O. Box 390
Newcastle, ME 04553
207-586-6078
morrison@alfredtrenklerinnocent.org 

www.alfredtrenklerinnocent.org 

 

CC: Eric Holder, Attorney General of the United States, by hard copy.

 

 

 



 

                                                                                             U.S. Department of Justice

                                                                                             Michael K. Loucks

                                                                                            Acting United States Attorney

                                                                                            District of Massachusetts

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Main Reception: (617) 748-3100                                                                      John Joseph Moakley United Stales Courthouse

                                                                                                                  1 Courthouse Way

                                                                                                                          Suite 9200

                                                                                                                          Boston, Massachusetts 02210

                                                                                               October 28, 2009

Mr. Morrison Bonpasse

Vice-President

Alfred Trenkler Innocent Committee

P.O. Box 390

Newcastle, ME 04553

                 Re: Alfred Trenkler Appeal No. 09-1559

Dear Mr. Bonpasse:

 

            I write in response to your telephone calls and e-mail messages, which reference and forward

copies of messages and documents regarding Mr. Trenkler's case. I understand that much or all of

this information was previously sent to others in this office and that you have forwarded it to me as

the attorney representing the government in the above-referenced appeal.

           In this appeal, Mr. Trenkler seeks review of the district court's March 16, 2009 decision

denying his pro se petition requesting that his conviction be vacated based on what Mr. Trenkler

alleged was newly discovered evidence. As I assume you know, review of the district court's

decision in the Court of Appeals for the First Circuit will be based on the evidence introduced in the

district court and the arguments presented in Mr. Trenkler's appeal brief. The information you have

sent - unless it duplicates information already in the record - cannot be considered by the Court of

Appeals and therefore does not bear on the resolution of this appeal.

           Although the information you sent appears to have been submitted already, I have forwarded

a copy of the e-mails and attachments to Acting United States Attorney Michael Loucks.

                                                                                                Sincerely,

                                                                                                Michael K. Loucks,

                                                                                                Acting United States Attorney

                                                                                  By:        Randall E Kromm /s/
                                                                                                Randall E. Kromm

                                                                                                Assistant U.S. Attorney
 

 

 

 

 

