 
----- Original Message ----- 

From: Morrison Bonpasse 

To: Christopher Armstrong, Dwyer & Collora ; Allison D. Burroughs, Nutter, McClennon & Fish ; Denise Casper, Deputy District Attorney, Middlesex County ; Jennifer Chunias, New England Innocence Project, Goodwin Procter, LLP ; James Connolly, Major, Mass. State Police ; Edward Davis, Commissioner, Boston Police Dept, c/o Amy Ambarik, Chief Legal Counsel ; Shannon Frison, Frison Law Firm ; William H. Kettlewell, Dwyer & Collora ; Randy Gioia, Law Office of Randy Gioia ; William J. Leahy, Chief Counsel, Committee for Public Counsel Services ; Elizabeth Lunt, Zalkind, Rodriguez, Lunt & Duncan ; Gregory Massing, General Counsel, Exec Office of Public Safety and Security ; David E. Meier, Todd & Weld ; Robert Merner, Deputy Superintendent, Boston Police Dept. ; Martin F. Murphy, Foley Hoag ; Sejal Patel, Attorney ; Joseph Savage, Goodwin Procter, New England Innocent Project ; David Siegel, New England School of Law ; Joshua Wall, First Asst.District Attorney, Suffolk County 

Cc: Kathy B. Weinman, Dwyer & Collora 

Sent: Wednesday, December 16, 2009 1:02 PM

Subject: Thank you for "Getting It Right: Improving the Accuracy and Reliability of the Criminal Justice System in Massachusetts"

Dear members of the Boston Bar Assn. Task Force on Preventing Wrongful Convictions:
 

Thank you very much for your work on the issue of wrongful convictions and for your report, "Getting It Right: Improving the Accuracy and Reliability of the Criminal Justice System in Massachusetts."
 

Even though the scope of your inquiry and report did not include the Federal prosecutors and Federal courts in Massachusetts, I'm hopeful that your report is read and endorsed at the Office of the U.S. Attorney for Massachusetts, and that its principles are applied to the two cases arising from the Roslindale Bomb of 1991.  Kathy Weinman's description, in the BBA press release about your report, of wrongful convictions as a "perfect storm in which a variety of things can go wrong" is especially appropriate because the Gloucester fishing boat, the "Andrea Gail," sank during the real "Perfect Storm on 28 October 1991, the day of the Roslindale Bomb explosion.
 

Since I last wrote to you about the two wrongful convictions of Alfred W. Trenkler and Thomas A. Shay in the Roslindale Bomb case, there have been several developments:
 

- Five jurors at Alfred Trenkler's 1993 trial have written to the trial judge, Rya Zobel, over the past year to disavow their verdict and ask for a new trial. Four of those jurors read the manuscript, Perfectly Innocent, before writing.  The fifth juror contacted me after seeing the 23 February 2009 article in the Boston Globe about the letters from the first three jurors, and he said he didn't need to read the book, because he was the "holdout" juror in 1993.  Please know that those four oroginal jurors were the FIRST four jurors I was able to identify and successfuly contract.  It was not four out of 12 or 16, but four out of four, and the first of the four was the jury foreperson, who is now a vice-president for Quality at Partners Health Care in Boston.  In her letter to Judge Zobel, she wrote, “I am convinced he is innocent.”
 

- Several Boston Police Dept. officers have read the manuscript and are concerned that the wrong people were convicted in a case involving the tragic death of one of their own, Boston Policeman, Jeremiah Hurley, Jr., and the maiming of his Bomb Squad partner, Francis Foley.  According to the front page article, and column by Peter Gelzinis, in the Sunday, 22 November 2009 Boston Herald, some Boston Police Dept. officers took their concerns to the Office of the U.S. Attorney in September. 
 

- In the 22 November article, Jeremiah Hurley's widow was quoted, as saying,  “I do not want anybody in prison who doesn’t belong there,... If there is evidence let’s find it. Let’s hear it.”  This represented a change of position for her, and a major reason for that change, according to the article, was that two BPD officers visited her nine months ago to tell her and her family that the BPD was reviewing the case.  The results of that review have not yet been made public.
 

- It was stated in the 22 November Boston Herald article and column, that a "review" had been conducted in the Office of the U.S. Attorney, but that "review" has not yet been made public either. It is hoped that the new U.S. Attorney Carmen Ortiz will take a fresh look at the case.  Also in the article, the jury foreperson said, "I would think it would cause an instantaneous review of the case. I don’t understand it,”
 

- I've written to the current and previous U.S. Attorneys several times, and to the Dept. of Justice, to ask that a preliminary re-investigation be conducted in the case.  A copy of the proposal for that re-investigation is attached.  Also attached is my 25 November 2009 email to Ms. Ortiz which raised 29 other matters to investigate or consider.
 

- The case is currently before the First Circuit Court of Appeals, as Alfred Trenkler has appealed, pro se, Judge Zobel's denial of his 28 USC 2255 Motion for habeas corpus and request for a new trial.  The Government was initially required to respond by 16 October, but it requested a six week delay to December 1, and then recently was granted an additional 40 days, until 11 January, to respond.  It's been hoped that the additional time has been used to re-investigate the case.
 

- Since February 2008, Alfred was incarcerated at the Devens Federal Medical Center prison, as he wears a pacemaker, which was installed in his chest several years ago at Allenwood prison in Pennsylvania.  However, on 13 November, he was abruptly transferred to Brooklyn, NY and told that he is on his way to Tucson, Arizona, which is 2,600 miles away.  Today, still awaiting further transfer, he is without access to his documents and writing materials on the seventh floor of the Brooklyn Detention facility.  (He says he can see the Statue of Liberty from the cell next to his.)
 

- The New England Innocence Project (NEIP) rejected this case in 2007 because there was no obvious DNA. It was not clear at the time that an observed fingerprint between layers of electrical tape contained DNA.  We later learned,  however, that the Government destroyed the physical evidence in 2005/06, but the case is very much alive.  Last month, Alfred reapplied for assistance from the New England Innocence Project because the NEIP is one of the regional Innocent Projects which is now accepting non-DNA cases.  
 

Alfred Trenkler is presently without counsel on the issue of his actual innocence.  I am NOT his attorney, but am acting, as best I can, as his advocate and as advocate for his co-defendant, Thomas A. Shay. If you can help in ANY way, confidentially or openly, such assistance would be very much appreciated.  
 

Alfred's mother died in October 2008 and his stepfather, Jack Wallace, is ailing, and will never see Alfred again if the prison transfer is not reversed, and/or if his exoneration does not come soon enough.  There is no question that his exoneration is coming, but the question is when, and after how much effort.  
 

I close as I have begun several of my communications to the U.S. Attorney and the Department of Justice, "First and foremost, Alfred W. Trenkler, 19377-038, is an actually innocent man.  Every day in prison for an innocent man is a tragedy for him, his family, and for the surviving victim of the 1991 Roslindale Bomb, and for both victims' families.  Each such day in prison for an innocent man means an undeserved additional day of freedom for the actual perpetrator of the Roslindale Bomb."
 

Very sincerely,
 

Morrison
 

Morrison Bonpasse
Vice-President
Alfred Trenkler Innocent Committee
P.O. Box 390
Newcastle, ME 04553
207-586-6078
morrison@alfredtrenklerinnocent.org 

www.alfredtrenklerinnocent.org 
 

 

