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leading to the arrest and conviction
of Hurley’s killer would produce sig-
nificant tips from the public. Sources
said that has not happened.

Frustrated, Budd, Flanagan and
the investigative agencies decided to
- use the resources of the federal
grand jury in hopes of prying loose
information that investigators think
witnesses have abaut the explosion,
sources said.

The two sides agreed to send the
case to US court because federal in-,
vestigators generally have greater
authority to examine someone’s
background than do state prosecu-
tors, sources said.

A withess can refuse to answer
questions asked by police officers,
but witnesses called before the
grand jury must answer questions
put to them by prosecutors, unless
they invoke their Fifth Amendment
privilege against self-incrimination.

Even when a witness claims a

.c:immm, prosecutors can take cer- |
tain steps to compel him to divulge

what he knows. That happens when
the witness is immunized, or prom-
ised that he will not be prosecuted
for the crimes he testifies about.
Witnesses who still balk can be held
in contempt and sentenced to prison.

" Testimony before a grand jury is
under oath and persons who give
false statements can be prosecuted
for perjury.

In addition, a grand jury can mzv.
poena bank and medical records and
other documents from businesses
and individuals as vw; of the investi-
gation.

Probers’ focus unchanged

Officials from the federal agen-
cies, Flanagan's office and the Bos-
ton Police Department either could
not be reached last week, or declined
to. confirm or deny that the federal
grand jury is investigating the case
of the bomb that killed Hurley.

But according to the sources, the

grand jury’s focus is 35 same one
investigators have been following
since the day of the explosion: the
friendsy acquaintances and enemies
of Shay, 47, his girlfriend, Mary A.
Flanagan, and his son Thomas A.

Shay, 20, who has claimed he was'

the target of the explosive device.

Alan J. Pransky, the elder Shay’s
lawyer, said last week that the grand
jury had been meeting for at least
the last three weeks. He gaid Shay
has not been issued a subpoena re-
questing he appear, nor has he re-
ceived a “target letter” notifying him
that he is the target of the-investiga-
tion.

Pransky also said Shay remains
adamant that he was not responsible
for the bombing. Pransky also said
that although four months have
passed, Shay still has no idea why
someone would want to mark him for
death.

“I don’t think he will have a bet-
ter understanding until they know
who did it,” Pransky said. =

Meanwhile, a source familiar’
with the investigation of Shay’s son

said at least two people whose tele-"

phone numbers were found among

papers belonging to the son have
been subpoenaed by the grand jury.
It was not known if those individuals
have yet testified.

Other cases surface

The younger Shay has a signifi-
cant history of psychiatric problems
and, in a document at Boston Mu-
nicipal Court, listed eight institu-
tions in which he had spent time, in-
cluding Bridgewater State Hospital.

The younger Shay was charged
in December with telephoning a fake
bomb threat to Amtrak’s Back Bay
station on Nov. 4, 1990, saying a de-
vice would explode at 8:30 p.m.
Among the law enforcement agen-
cies responding to the call was the
Boston Police Bomb Squad, accord-
ing to court records.

In addition, he has been charged
in Boston g:a&vw_. Court with be-

ing a common streetwalker, or E.om.
titute, during 1989. According to re-
cords at the BMC, the younger Shay
failed to keep a Jan. 17 court date
and an arrest warrant for default
was issued Feb. 7 at the request of
Newman Flanagan’s office.

The younger Shay’s lawyer, Wil--

liam C. McPhee, was unavailable for
comment last week.

Newman Flanagan’s office has
jurisdiction over any homicide in
Suffolk County, but federal authori-
ties come into play in Hurley’s death
because he was killed by a' bomb,
which is a federal crime investigated
by the Bureau of Alcohol, Tobacco
and Firearms.

The bureau and police homicide
detectives have been jointly investi-

gating the case since Oct. 28. A spe-

cial bureau response team scoured
the site after the bomb exploded,
and according to bureau officials, re-
covered enough pieces of the device
that they were able to rebuild it.
But authorities have said many

of the BmSE&m used were 0 85.
monplace that it would be very, djffi

cult for investigators to track mWHm
the bomb’s maker based on the
terials alone.

While federal law does calt fof {
the death penalty in a case m_meH,S
Hurley’s, Congress and the Bush ad--
ministration must first enact eonsti-
tutional safeguards that are now
lacking. Currently, only someone
convicted under federal law of being
a drug kingpin faces the death penal-.
ty. ¢
Meanwhile, state courts have, '
held the death penalty to be invicla- .
tion of Massachusetts’ oo:mngaos.
but that would not bar the federal .
government from seeking the death .,
penalty for someone 8:53& 5
federal courts in this state, _mswma
said.

Budd last year prosecuted Uﬁ..

,Q_ Whiting under the drug E:mvs N

law, but chose not to seek the %wg
penalty. Whiting was sentencéd’ to
life in prison without parole.
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thony Jr., who had nmvmmomm_w violat-
¢d restraining orders. Anthony shot

the woman's mother dead in front of
Lo Loee v L 4l BTt e TT,

" Advocates such as Joan Stiles,
public education coordinator for the

=" Massachusetts Coalition of Battered |

Women Service Groups, said one of
the biggest problems is lack of co-
ordination among the courts, the po-
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school, Sﬁmsg:w aceom] :
parents and teachers. An Eg.&

“part of the Outward ona equation

is community service, basicallyfie-
signed to put the confidence to work.

The island essentially has been
tinkering since 1987 with such pro-

rrame and nnder nrevions manage-

.ma S0 %8: sa
_esm—. our -
standards E.mamm_w
when we should ?
lifting them. OQur -
citv vouth want to

cently completed : z&a_sma mg% of »,
juveniles indicates why the sehoot

‘has earned public support, »Saasw

to its director, Michael Muley.-..
About 60 percent of mao.nsa uc.
venile offeriders who_are sent to.jail -

“return to erime within a year of their-;

release, according to Muley. “Less:
than 30 percent of such offenders re-
turned to crime within a year of com-.



