UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA

CRIMINAL NO. 92-10369-2
v.

THOMAS A. SHAY

MOTION FOR HEARING ON EXTRANEOUS PREJUDICIAL INFORMATION

The defendant Thomas A. Shay ("Shay Jr.") hereby moves this
Court pursuant to Rule 606 (b) of the Federal Rules of Evidence
and S.J.C. Rule 3:07, Code of Prof. Resp., DR 7-108(D), to order
a hearing, at which the jurors may be questioned as to whether
certain extraordinarily unreliable and prejudicial evidence which
was ruled inadmissible at the trial came to their attention
before the verdict. As reasons for this motion, Shay Jr. states
as follows:

1. Shay Jr. moved that the jury be sequestered both before
trial, see Motion to Sequester Jurors, June 27, 1993, and before
their deliberations (T.p. 17-113, 18-91), based on pre-trial and
continuing publicity. The motions were denied.

2. The publicity before trial covered the 1986 flash
simulator allegedly built by Trenkler in 1986 and this Court’s
suppression of the unnecessarily suggestive identification of
Shay Jr. by Armbrister. See Boston Globe articles of June 12,
1993 and June 17, 1993, attached as Exhibits A, B; Boston Herald
articles of June 17, 1993 and June 19, 1993, attached as Exhibits

c, D.



3. During trial, the newspapers covered this Court’s
ruling that the 1986 flash simulator was inadmissible, see Boston
Herald articles of July 20 and 21, 1993, attached as Exhibits E,

F, and, again, the suppression of the identification. See Boston

Globe article of July 20, 1993, attached as Exhibit G.

4. On July 29, 1993, an article appeared in the Boston
Globe, stating that two jurors whom the reporter had interviewed
after the verdict on July 27, 1993, "both said the jury thought
evidence was suppressed that the jury should have been told

about, but would not be more specific." See Boston Globe article,

July 29, 1993, attached as Exhibit H.

5. Given the volatility of the evidence which was ruled
inadmissible, and the clear indication that the jurors were aware
of it, a hearing should be held at which the jurors "may testify
on the question whether extraneous prejudicial information was
improperly brought to the jury’s attention or whether any outside
influence was improperly brought to bear upon any juror." Fed. R.
Evid. 606(b).

Respectfully submitted,

THOMAS A. SHAY
CERTIFICATE OF SERVICE By his attorneys
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US judge throws out testimony,
cerimps prosecution in bomb case

B SHAY
Continued from Page 33

Street in Roslindale on Oct.
28, 1991. The bomb then exploded,
killing Officer Jeremiah Hurley and
maiming Officer Francis Foley.
Neither Paul V. Kelly nor Frank
A. Libby Jr, the two assistant US
attorneys prosecuting Shay and
Trenkler, conld be reached for com-
ment.

At a suppression hearing in
April, Shay’s attorneys, Nancy
Gertner, Amy Baron-Evans and Jef-
ferson Boone, argued that Armbris-
ter's identification was unduly sug-
gestive, since Armbrister did not
pick Shay out of a set of photographs
of various people and recognized him
only when shown an individual pho-
tograph of Shay.

“The identification plays a sub-
stantial role in the government's
case, and we thought it was unrelia-
ble,” said Baron-Evans. “He was

- BOSTON
ORIENTAL RUG CO.

AUCTION

1615 BEACON STREET
BROOKLINE

(617) 277-7730

Nt B Gt s e 2216,

shown the photo array four or five |

months after the purchase and could
not identify Tom Shay. Even after
he was shown an individual photo-

-graph, he could not connect Shay to

the transaction.

“We are gratified by the decision
and think it is the right one.”

Zobel also ruled that several in-

_ criminating statements Shay made
to police following the bombing are

admissible, but suppressed state-
ments he made to federal Alcohol,
Tobacco and Firearms agents a year

ago.

ATF agents canvassed electron-
ics stores in the Boston area, review-
ing sales receipts for components
that were in the bomb.

Agents discovered a Radio Shack

receipt dated Oct. 18, 1991 - 10 days
before the bomb blast - that con-
tained many of the same items used
in the bomb and listed the customer
as “Sahy.” The Radio Shack store
was across Massachusetts Avenue

- from the Christian Science Church,

where Trenkler was working.
Agents initially dismissed the re-

ceipt and pursued other leads, but -

returned to the store in February to
interview Armbrister, the clerk
whose initials were on the receipt.
The receipt also had a customer
identification number - the last four
digits of a telephone number - that

matched Shay's father’s telephone
number with two digits transposed.

Armbrister did not recognize
Shay until he was shown the individ-
ual photograph, and was not able to
connect him to the purchase until
some time in March.

The government is alleging that

' Trenkler built the remote-controlled

bomb with the Radio Shack toggle
switch and AA batteries and used
the lamp to test the circuitry.

Zobel did not rule on a govern-
ment motion to present evidence at
Shay’s trial that Trenkler was in-
volved in a 1986 bombing in Quincy
that was remarkably similar to the
1991 bomb blast.

Law enforcement sources said
the case would still be strong if Zo-
bel allows them to point out the simi-
larities between the two bombings.

“As a practical matter, in order
to prove the charged offense, the
government will be required to
prove at trial that one of the con-
spirators, either Shay Jr., or
Trenkler, had the knowledge, skill,
ability and experience to build an ex-
plosive device,” the government ar-

_gued in a filing last week.

Zobel also has yet to rule on

‘whether the fees charged by Shay’s .

court-appointed attorneys - $200 an.
hour for Gertner, $85 for Boone and -
$50 for Baron-Evans ~ are too high.
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Judge bars store clerk’s ID of bomb susgpect

Byline: RALFH RANALLI

Day of week: THU

ESTIMATED INFORMATION UNITS: 2.7 Jards: 345

06/17/33

BOSTON HERALD (BHLD?J

Edition: 01

Section: NEWS

Fage: 010

(Copyright 1393)

A key identification of a suspect in the bombing death of
Boston Police Officer Jeremiah Hurley was suppressed yesterday by a
federal judge along with other statements the man made to federal
agents, lawyers involved with the case said.

U.S. District Court Judge Rya W. Zobel granted a defense
motion to throw ocut an identification of suspect Thomas Shay by a
Radio Shack employee, who said Shay had purchased a toggle switch
and other electrical components.

Shay, 21, and Albert Trenkler, 3&, of Quincy, were
indicted Dec. 16, 19392, on charges of making and planting the bomb
that killed Boston Folice Bomb Squad member Hurley and wounded his
partner, Francis Faoley.

Zobel did not issue a written opinion yesterday, but
defense attorneys had argued that law enforcement officials had
been "impermissibly sugaestive” while handling Dwayne Armbrister’s
identification of Shay frum a single photo.

U.3. Bureau of Alcohol, Toubacco and Firearms agents
suspected Shay may have bought the part at the Fenway Radic Shack
store after checking thousands of computer—generated sales receipts
and finding one listing the name "Sahy," for a toggle switch
carrying the same stock number as one found in the bomb.

At a hearing in April, Armbrister admitted he was unable
to identify Shay from a photo spread initially, but said it was
because he was grieving the recent death of his grandfather and
didn’t pay careful attention to the photographs.

Amy Baron—-Evans, one of Shay's attorneys, said Zobel’s
decision significantly bolstered his defense. "The fact that it has
been suppressed will have a substantial impact on the trial," she
said.

Zobel also barred testimony about statements Shay made to
ATF agents last June.

Defense attorneys had argued that Shay had an attorney at
the time, and that the agents and Assistant U.S5. Attorney Faul V.
Kelly should not have spoken with him without a lawyer present.
Kelly, however, argued that Shay said he had fired his attorney,
William McPhee.

Zobel denied defense requests to exclude statements Shay
made +- Rectrn Prlicre detearcrtives and ATFE anment=s =havrdlv afisr the

W
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Tilting justice’s scales
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U.S. District Court Judge Rya Zobel seems hell-bent on
keeping Thomas A. Shay Jr. from spending the rest of hiz life
behind bars. Shay is the sterling fellow federal officials believe
attached a bomb to the underside of his father’s car 20 months ago.
The bomb, which expleded, killed a Baston police officer, Jeremiah
Hurley, and permanently dicabled and maimed Officer Francis Foley.

Zobel has already bent over backwards for Shay, allowing
him not one, not two, but three court—appointed attorneys.
Defendants unable to retain counsel are generally assigned one
court appointed lawyer at the cstandard rate of $60 per hour for
in-rourt time and $40 for out-of-court time.

Shay's gaggle of defenders — one af whom coste $200 per
hour for all court time — duns the state a grand total of $325 an
hour. Zobel'’s coddling of Shay is not just unusual; it’'s zostly.

Federal attorneys have filed a moticn challenging Shay'’s
right to three lawyarz at tavpayer expense. But Zobel has yet to
rule =n that.

Instead, thiz week she further undermined the
government’s case by ruling inadmissible the testimony of Dwayrne
Armbrister, a Radio Shack clerk, who has said that 10 days before
the explosion he sold Shay components found in the bomb.

Because of Zobel’s ruling, a jury will not hear Armbrister
testify that on Oct. 18, 19391, a -ustomer walked into the Radino
Shack store across the street from the Christian Science Monitar at
2:30 p.m. and bought a togale switch, an AA battery halder, and a
small lamp capable of testing circuitry.

A ziewise 11311 Amd khmav Dvmhvictor vaar +ho mrame ~m Fhe

H S T Rl S
receipt this customer signed: "Tahy" - potentially "Shay" with the
twe middle letters tramzposed. Or hear him repzat the last four
digits of the customer'’s phone number — Shay’s father'’s phone

number, again with two digits transposed.

A jury will not hear Armbricter explain why he didn't
immediately identify Shay when shown his picture by authoritiecy
but how when he did maks the identification, he was positive the
man he waited on was Shay.

7obel’s exclusion of evidence that a jury should have the
right to hear, and her special treatment of Thomas Shay, are not
justice.

A courtroom is supposed to be an even playing field.

Zobel’s courtroom seems rather dangerouslx Lilted o

a Hqiyx3
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According to state records, facilities owned by
four firms — Du Pont, Nuclear Metals Inc.,, Boston
Edison Co. and Yankee Atomic — generate 80 per-

cent of the 43,000 cubic feet of wastes produced in the ’

state each year.

Angelo, who co-chairs the Le 's Joint
Committee on Natural Resources and Agriculture,
said these and other generators should be asked to
foot the bill for the plan. o o

Yet legislation filed by Gov. William F. Weld,
now before Angelo's panel, authorizing a -
publicly funded $45 million bond for the plan.

ment from the companies that have am:
siting a facility,” he said. “We have Ot
usingsﬁmillioninpublicﬁmds."‘ W5
_ LeoRoy.wa.stepolicydirectortortbens’eu '
Office of Environmental Affairs, said Weld offi;
viewed the disposal facility as a publicly fir
“infrastructure issue.” - T ey
But he added that officials are X
idea of new generator fees. In addition, he sald
cials at Yankee Atomic and Du Pont have’.
agreed to the idea in principle. -2 ek
“We're very much considering a change”)
Roy, a member of the Massachusetts Low-I,
Radioactive Waste Board. = Lt
Currently, Massachusetts’ 130 generators of
wastes send their debris to a South Carolina cn
site, which has agreed to accept it on an inte:
basis until July 1994, while the state drafts its ¢
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Key ruling expected in Hub ‘bomb

By RALPH RANALLI -

A U.S. District Court judge is

ed to make a key ruling

this morning in the case against
a Quincy man, Thomas Shay Jr.,
charged with conspiring to
make a bomb that killed a mem-
ber of the Boston Police Bomb
Squad. -
Government prosecutors want

to introduce evidence of a pre-

. vious bomb built in 1986 by Shay’s

co-defendant, Alfred Threnkler of

: SRS S rg i
eral Bureau of Alcohol, Toba
and Firearms testified the
vices at issue were two of ¢
seven devices that had been
under cars with magnets and
tivated by remote control ou
the more than 14,000 bombkt
or attempted bombings repor
to ATF. e

But defense expert Don
Hansen, a former member
the San Francisco Police :
partment Bomb Squad, te
fied the exterior of the box
was so different that makin:
good match was not possibl

: oY

Quincy, who'll be tried separately.

Assistant US. Attorneys Paul
V. Kelly and Frank Libby Jr.
must convince Judge Rya W. Zo-
bel there is enough in common
between the two bombs for the
evidence of the prior bomb to be
admissible. .. .- L.

A large part of the govern-
ment's case involves tying Shay
to Trenkler and showing that
Trenkler, an electrical engineer,
had the skills and experience to
build the bomb.

At a hearing yesterday after-
noon, two experts from the fed-
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NOTICE TO ATST INTERNATIONAL -
USADIRECT® CUSTOMERS

AT&T announced plans to adjust initial and/or additional minute charges
on ATST USADirect” Service Calls from the following countries. On July
16, 1993, AT¥T filed a tariff change with the Federal Communications
Commission to increase certain rates on ATXT USADirect Service Calls
to the U.S. Mainland and Hawaii from following listed countries to be
effective August 1,1993. These rate changes will have the effect of raising
the average USADirect call to the following countries/areas by 15%. The
service charges for Calling Card, Collect Station, and Person-to-Person
calls would remain the same. The rate change raises the initial and /or

the additional minute from the following countries ‘areas:
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bt “éxplosive > or: other-1* was’ shown. Foley itook
wise,” Shay said during* the stand and rétold the=:
-thefinterviéw; taped a’ story "of tha-day he lpsti:
_year-after the Oct:!28;% an“eye’and kearing, in "
/ 1991; bombing.'“He did ! one ear; among othex in.
this on his own’ 'without'™ Juries, © -t R - =N
my knowledge.” %" =i ~He “said ‘he and”‘"hls
-1 After “the tridl’ broke 1 partner, * Hurley, were(
for the. day, however,i“deciding whethér:io ge
. Shay's ' attorney ‘Ntncvﬂlhelx’a*protectlve Teoul :
'Gertner continued to in-. - ment’ when the“ ombl
“'sist that'none-of' Shay's*“wentloff.”" i lv*-« £
ntatemen*a* HeAitapet 40 remember the; ex-
., Yrustworthy."! © 7 vithu plosive going off; I saw a;
; She also continued to ball of fire and whitel
. pursue ” her"'allegatlons smokeé, and I'heard it
v that' ’It was' Shiy’ s "fal " bist 1t dldn't aound loud
- ther;#!THoniad 8., " who™* td me."’ he'sald.” -+
bullt“*’anﬂ “plhntbd thb LaNe) B thdught' that the
- bomb. slde of my face Was gone
1 The prosecduoh 18 ex:4 < and T could feel the’
: pected to call its final v warmth down my- leg.
¢ witness this niornlng 1 knew it was blood. v
2 U:8% District Court':’ *1 was' ﬁghung ‘(un-
-J udge Rya W, Zobel yestr i condclousnaas) *becausé -
_*, tertiay-ruled that prose-+ I was'afrrid ‘1. wasn'tV
* tutdrs 'could “hot ‘intro-". golng to’ regaln con-
- duce evidence’ of a '1986° " sclousness,’ Foley sald.
remote-cohtrol ‘vehicle:t“Like Jerry, I wanted to -
. bomb built by Treénkler;:¢ communicate! my  feel-
. who wlll be trle(bsepa.L " Ingambout my" famllyl""‘

LEQNARb GREENE IS OFF TODAY..

rk“lr‘lt Y".’)'J . ‘,-r

“THOMAS SHAY " § |5
“ Admits buying bomb parfs‘ %

;_».9:30 p.m: Monday.

b._IOVer who had'two Labra-
‘~'dor retrievers ‘at ~ homie *

,-V
\

aq,p. counselor,’ when he
f»*hlt a7 large ﬁolden
Ziretriever. and : '

- -der.
& That was Moodys: na:’.
- ture. A few, weeks ago, he,

’.Lspiﬂt %
R 'l‘wo Warren. R..I.. teen-

isfuriction  at “the' nearbyg
A Crestwood Country Club, *;
" also stopped their car and !
“A’got out to care for the dog.
“The three were standing
together in the dark, rainy .

Westbound by ?Gre-:

kmt?awMte Cagmarp dri¥
% nar "’bf Fa.ll
AL L, Fa

'4

. flying.” Moody was kllled*
<, Instantly; Ronald. Charves,
416, was thrown Into ‘the :
" eastbound lane, where he
» was hit again, this time by ...
Wayne R Lebeau. 18, also
. of Warren.
" Charves,’ a promislng
, Buitarist whose pals called,
" him “Elvis,” was reported
{in *eritical © condition ' at,.
" Rhode Island Hospital in'’,
Provldence. where he was

;e;jmg treh;ec} for. muluple

. The thlrd ylcnm, 19-
year -old .Jason

RL was treated for a frac-

Shawn Moody ~ig dog-y P

* and once ralsed pupples — - 5
5 had just left a staff meet-
ing at the camp where he |

plckup over onto the shoul-.';"{?

q\had séen a woman get hit ﬁ :
on the road in tront of nlm N

agers, bus boyd ‘leaving i
; work - after. an’ levening i

McCaughey' of Warren. _

ACCOMPLISHED SV
- left, stands at swim

ag . team trom the Newt
*‘fthe‘road. ‘when they were :;

_lura: leg a.nd relc
'+ from Rhode Island H
"“:;tal.

Ty feel blessed,” salc
lather, Barry McCaug

fr:r"f" ‘AN three +were - sent’ > The dog, whose o

" could not be found yc

" i day, was killed.

.. No charges were

" against the drivers.
. mara was not Injured
. he was taken to the h
. talin hysterics, said S
_sea Police Sgt. Ric

«; Carroll. -

o) “He couldn't stop
ing Carroll said.
you lmagine carrying

;1 around with you for
reet ,of your lite?”

A nurse who lives 4

, [lntersectlon of Route ¢

.. Mason Street, the sce

“the ' acclident, said

came running out of
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CUMM o

ter wife leaves

old the sit-
p said.
JLopez had
{Rico.
neighbors
the fam-

what hap-
100 neigh-

street lined
ily brick
were chil-
. Some of
utched one
brought

They don’t

outside’

get in any trouble,” said Shaheerah
Baker, 15, who went to school with
the twins. The boys graduated last
month from the Luis Munoz Marin
elementary school.

Baker said Nathan Lopez was on
the student council and was a mem-
ber of the school's computer club.
Neighbors said Deanna Lopez
worked at a day care center and had
become engaged two weeks ago.

Jose Lopez had been out of work
for some time with a back injury he
got on the job, neighbors said. Police
said Lopez had had serious medical
problems and was scheduled to have
back surgery.

A neighbor of the Lopezes said
he heard three gunshots at about 4
a.m., but did not call police because
“every night you hear that here.”
The house is located on the city’s
East Side, an area plagued by drug

dealing and shootings.

wife survives

pity across the street at the black-
ened remains of the free-standing
shed, where several burned planks
of wood ripped out from the struc-
ture by firefighters lay like used
matchsticks in front of the yard for
disposal.

The couple have lived for decades

.in the white, two-story house where

Lucy Otolo’s grandfather once drove
aroundthea.restodelivermilkina
horse and

It’s one of those stable blocks
with houses containing uninterrupt-
ed bloodlines, families that have es-
tablished deep roots in the neighbor-
hood.

As such, Elmwood Street has
produced sons and daughters who
grew up and stayed on the street

" well into adult life, like Russo.

The Otolos, because of their lon-
gevity and popula.nty, are much re-
vered among Elmwood Street’s resi-
dents. -

“They’re a very nice family,” said
a woman who has lived in the same
house for 81 years. “It’s a terrible
thing.”

/

Witness says Shay
queried him on will,
proceeds of lawsuit :

By Sean P. Murphy
GLOBE STAFF

One month before Thomas L.
Shay became the target of a
bomb attack, Shay’s scn ques--
tioned an attorney about getting
a sizable inheritance from his fa-
ther in the event of his father’s
death, according to testimony
yesterday at the younger Shay’s:
trial in US District Court.

The testimony was elicited by
federal prosecutors who contend

. that Thomas A. Shay, 21, onum

cy, wanted to kill his father, in
part because he expected to col-
lect a portion of an expected
$400,000 inheritance.

Shay’s father discovered a
black box attached to the under-
carriage of his car on Oct. 28,
1991, and called the Boston police’

bomb squad to his Roslindale.

home, where the bomb exploded,
killing Officer Jeremiah Hurley
and maiming Officer Francis Fo-
ley.

Attorney Alan J. Pransky tes-
tified that he represented Thom-
as L. Shay in 1991 in a lawsuit
against a Dedham service station
for injuries Shay said he suffered
during an explosion there.

Under questi'oning from assis-

tant US Attorney Paul V. Kelly,

Pransky recalled a conversation
on Sept. 13, 1991, in which Thom-
as A. Shay said his father be-
lieved his opponents in the law-
suit were trying to kill him.

Pransky testified that he told
the younger Shay there would be
no point in the service station
owners killing his father because
the lawsuit would survive if he
died.

Pransky testified that the
younger Shay then asked where
the money from the lawsuit would
go if his father died. Pransky said

he replied that it would depend_
on whether his father had a will-
Pransky testified that he told the-
younger Shay that if his father
had no will, his four children:
would inherit the proceeds fromi

the lawsuit.

Shay then asked whether hxsi
father had a will, but Pransky de-:
clined to answer the question, ae.‘

cording to teshmony :
Pransky is scheduled to b63

cross-examined today by Thomas -

A. Shay's attorney, Nancy.
Gertner. “The whole story:
wouldn’t be told” until the cross:

examination of Pransky was con-:

ducted, said Amy Baron-EvanS.;
Gertner’s associate. .

Prosecutors .have also saxdi

that Thomas A. Shay sought re-
venge on his father for childhood
ln earher testimony, Radm
Shack clerk Dwayne Armbrister
testified that on Oct. 18, 1991, he
sold a battery holder, & toggie'
switch and other items to a young

man who ed very aggravab-
a _

A reeelpt trom the sale indi-

_cates that Armbrister typed the

customer’s, name as “SAHY, ”
which prosecutors contend was
meant to be. “SHAY.” Prosecu-
tors say thit & battery holder and
toggle switch were used in the
bomb that killed Hurley.

Judge &Iya Zobel ruled last

month Armbrister could not
make an'i identification of
Shay as the man who purchased
the items because Armbrister,
when first:approached by agents
of the federal Bureau of Alcohol,
Tobacco ahd Firearms, could not
pick out Shay’s photograph from
several shown to him.

Armbrister later said he could
identify Shay as the man in the
store. -
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Initially, Shay helped government
try to build case against his lover

.

e . . .
:.3 By Matthew Brelis
]

", GLOBE STAFF

-Before he was tried and convict-
edwfor killing a Boston police officer
with a bomb intended for his father,
Thomas A. Shay was cooperating
with the federal government and im-
plikating his lover, who allegedly
built the bomb.

» Last fall, when Shay, 21, of Quin-
cy, told law enforcement officials
that the leftover bomb parts were
dumped in a Quincy quarry, investi-
gators turned to US Navy divers
and a submarine borrowed from the
Whoods Hole Oceanographic Institu-
tidn to explore the quarry’s depths,
layy enforcement sources said.

“But the elaborate efforts were
ﬁ'gntless

' Boston police detectives and fed-
era.l agents from the Bureau of Alco-
hol Tobaceo and Firearms were also
unable to locate the South Shore
shack next to the radio tower where
Shay insisted his lover, Alfred
Trenkler, an engineer, built the

" After concluding that Shay had

reneged on his agreement to be

truthful in-exchange for a lesser sen-
tence for himself, the government
detided to prosecute him on charges
that he orchestrated the Oct. 28,
1991, blast that killed Officer Jere-
miah J. Hurley Jr. and wounded fel-
low bomb squad officer Francls X.
Foley. .

‘The agreement prohibited the
government from introducing at trial
any of Shay’s admissions to them
while he was cooperating. But Shay’s
temporary immunity didn’t cover
statements he made to the press,
and an interview he gave to a WLVI-
TY (Ch. 56) reporter came back to

haunt him at the federal trial that
ended with his convietion Tuesday.

On the Channel 56 videotape,

Shay admits buying parts that were
used in the bomb, but insists he did

not know what their purpose was.

“That videotape was very impor-
tant to us,” a juror who did not want
to be identified said during a tele-
phone interview yesterday. The ju-
ror- also said a tape of a telephone
conversation Shay made to a friend
while he was in San Francisco hiding
out after the bombing was impor-
tant. On the tape, Shay said he was
in San Francisco because “’I‘he cops
still think I did it.”

Shay tried to enter into another
agreement with the government
after his trial started June 28. Shay
was willing to enter a so-called Al-

ford plea in which he would acknowl-

edge the government had enough
evidence for a jury to find him guilty,

but wouldn’t admit his guilt, law en-
** was suppressed that the jury should

" have been told about, but Would not

forcement sources said.

Defense attorney Amy Baron—
Evans would not comment on the Al-
ford plea, saying, “It would not be
appropriate to comment on plea dis-
cussions if there were any. All T will
say is he maintained his innocence
and went to trial.”

Sources said Assistant US Attor-
neys Paul V. Kelly and Frank A.
Libby Jr. - at the urging of the Bos-
ton Police Department and the Hur-
ley and Foley famﬂles rejected the
Alford plea.

‘Shay was found guilty Tuesday
of conspiring with Trenkler to kill
his father by planting a bomb under
his car that detonated in his father’s
Roslindale driveway while being in-

spected by the Boston police bomb :
squad. He was also convicted of aid-
ing and abetting the attempted de-

struction of his father’s car — under
which the bomb was placed.

Trenkler, 36, of Quincy, is sched-
uled to stand trial for his alleged role
in the bombing in October.

It is possible prosecutors will call
Shay as a witness at Trenkler’s trial.

“If Shay were forced to testify
they would be forcing him to commit
perjury because he doesn’t know
anything,” Baron-Evans said.

The defense team, headed by
Nancy Gertner, tried to raise doubts
in jurors’ minds about Shay’s guilt
by attempting to pin the bombing on
Shay’s father, Thomas L. Shay, a re-
tired auto body mechanic.

" But the juror who was inter-
viewed said the jury did not think

‘the elder Shay was capable of mak-
" ing the bomb.

“He just didn’t know very much,”
the juror said.

The juror and one other juror
both said the jury thought evidence

be more specific. 1

“The deliberations were very
traumatic and soul-searching and we
did the best job we could ” another
Juror said.




