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The Court of Appeals in its opini
that this Court had erred in excludin
the testimony of Dr. Robert Phillips,
defendant. It remanded for further fir
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requires a further evidentiary hearind
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1. the witness must be qualifig
2. the witness' testimony mus

technical or other specializ
3. the testimony must assist th

understand the evidence or t
in issue.

As the Court noted, this Court had exc

on the third ground,
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evidence to determine the sole point g

defendant's credibility. The Court of

district court did not question Dr. Phi
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a psychiatrist, proffered by
ndings. The parties disagree
mand, and whether resolution
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Issible under Rule 702 the

rd as an expert;

t concern "scientific,
zed Kknowledge"; and

e trier of fact to
o determine a fact
luded the proffered evidence
the jury did not need the
m which it was offered, the
Appeals also said that "the

1lip's qualifications or the

As the record shows,
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this Court neither assumed that these¢ two requirements had been

satisfied nor so ruled because it eX
basis of the third prong of Rule 702.
were resolved by the Court of Appeals

As I read the opinion, the Court
for a determination of admissibility

only under Rule 403, that is,

cluded the evidence on the
Nevertheless, these matters
and are not now before me.

of Appeals remanded the case
of Dr.

Phillips' testimony

for a ruling whether the potential

prejudice of the testimony outweighs its probative value, and under

Rule 702, for a ruling whether the testimony "fits the facts of the

¢

case." These questions can be answered without further evidence.

The parties may file additional memoranda addressing the

issues on remand, as defined above,

no later than November 20,

1995.
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