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United States Court of Appeals
For the First Circuit

No. 07-2112
ALFRED W. TRENKLER,
Petiticner,
V.
UNITED STATES,

Respcndent.

Before

Boudin, Chief Judge,

Selya, Senior Circuit Judge,
and Lipez, Circuit Judge.

JUDGMENT
Entered: September &, 2007

Petiticner Alfred W. Trenkler seeks to present to the district
court a second section 2255 challenge to his federal conviction for
participating in a bombing plot. Under applicable certification
provisions, 28 U.S§.C. §§ 2244, 2255, we must determine whether
Trenkier has made a prima facie showing of newly discovered
evidence that would show by clear and ceonvincing evidence that &
reasonable fact finder aware of such evidence would not have
convicted him.

Trenkler has alleged under ocath new forensic evidence that, if
established, cculd well be substantial (exculpatory statements by
a co-defendant are less impressive). Less clear are the basesg for
claims that the evidence isg newly discovered or that its earlier
unavailability reflects any constituticnal violaticn, but it is
conceivable that Trenkler might be able to £ill in these gaps.

The test for certification, although ncminally rigorous, 1is
also expected to be applied swiftly--there is a 30-day target--and
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often will have to be done, as here, on a highly incomplete record.
In this case, we have determined to grant the certification, but
without prejudice to summary resolution by the district court if
further information required from Trenkler or tendered by the

government so warrants.
The motion for certification i1s granted.
By the Court:

Richard Cushing Donovan, Clerk.
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