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Now comes the affiant who swears toc the following. 1
William Fogerty am 2 Boston Police Detective 2ssigned to
the Homicide Uait of the Boston Police Dept. I lave been
a police officer fc: twenty four years. I l.ave be:zo 12ted
a detective for the past sixteen years. I have been
assigned to the Homicide Ualt fou six years. During my
police career 1 have been involved in ove:r one hundred
homicide investigatioas, including bonbing and aisca
investigations.

On Monday 10-28-91 1 was one ol numerous KHomicide
Investigators assigned to investigate the Homicide of
Jeremiali Hurley. Je:emiah Hurley was a Eoston Police
Officer assigned to the Boston Special Operations Bomb
Squad. His duties included responding to calls of
suspicious objects that may be explosive. On 10-28-91 at
about 11:55A.M., Officer Hurley with Officer Frank Foley
responded to 39 Eastbourne St. in Roslindale to
investigate a suspicious object. Once there, Officers
Burley and Foley we:¢ met by the E433 a marked police
unit, and the occupart of 39 Eastbourne St, a Mr. Tom L.
shay, who lives wit!. Lis girlfriend Mary Flanagan who owns
the residence. The cfificers were directed to the driveway
of 39 Eastbourne St. where they observed an object black
in cclor. The (Lject was descridbed by M:. Shajy, who had
reportedly already t.andled it, as being about 1l to 1T
inches .ong, S5 to & inches wice and 1 inch thick. M:.

YZay stated that te object hal severa. magnelc oL one
side with two donut shaped circles about 3 o:r + inches in
diameter on one side and a black box about 2 luches by 4

inches by 2 inches on the other side. This black box had
a wire coming cul ol it and running towards the end of the
wooden piece tlal .. was attaclie¢ to. The object Lald two

magnets that had beer removed or fellen off while M:. Shay
was handling it.

While the two Officers from the Bomb Squacd were
examining the above described device it exploded. The two
Officers were removed to Brigham and Womens Hospital where
Officer Hurley died as a result of his wounds at 7:22PH
10-28-91, and was pronounced by Dr. Neil Fine. Det.
Fogerty along with other homicide investigators responded
to 39 Eastbourne St. arriving at about 1:00P.M.

The initial observations in the area of the detonation
shows that the explosion went in a 360 degree circle. The
explosion occurred in the rear of the drivewa; between a
white Chevrolet Ma. Reg. A60443 and a 1969 Grey GTO
Pontiac, unregistered which were parked in the driveway.
The explosion blast traveled towards the rear of the
driveway up to and beyond the garage which is behind the
grey Pontiac, as evidenced by the existence of
fragmentation particles fanning in that direction. The
explosion also traveled towards and over the & foot fence
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' into the rear of the yard behind the house and to the left’

of the above mentioned garage. The explosion also
traveled forward towards the front of the street, as
evidenced by the existence of fragmentation particles
fanning in that direction. The fragmentation particles
also were observed fanning towards and into the adjoining
house at 35 Eastbourne St. as evidenced by an unexploded
detonator stuck into the side of the house.

As part of the investigation, Agents from the Bureau
of Alcohol, Tobacco and Firearms were called in for
consultation. Agent Wayne M. Miller, who has over ten
years experience in that agency, told Det. Fogerty that an
explosion of the demonstrated power, which he observed
evidence of, would probably cause fragments and other
evidence to travel minimally one hundred feet. The exact
dimensions of the lot at 39 Eastbourne were not measured
to minimize any contamination of the crime scene. Det.
Fogerty would estimate the lot at 39 Eastbourne to be 70
feet wide and 90 feet deep.

The aforementioned white Chevy, step van, Mass
Reg:A60443, showed evidence of damage from the blast at
the rear of the van, specifically a broken lens cap. The
aforementioned, unregistered Pontiac GTO, showed evidence
of damage from the blast to the front of the vehicle.

Agents from ATF have agreed to give expert
consultation. As part of thei: consultation, in order to
adequately investigate the explosion area, soil sifting to
a depth of S5 inches is necessary. It is also the
collective opinion of Agent Miller and other ATF
agents consulted that evidence of an explosive device
might have fanned into the above mentioned ga:uye, Chevy
stepvan and Fontiac GTT. Agent Miller informed Det.
Fogerty that in his cursory examination of tlie blast area
he saw evidence of wood and metal fragments, wires,
batteries, timers, blasting caps, nails, and other
fragmentation paiticles. It was also his opinion that a
device of this type would leave evidence of explosive
material such as black powder, smokeless powder, dynamite,
plastic explosive, or similar material, and clocks,
screws, tape, and fabric.

It is this affiant's opinion and the collective
opinion of other Homicide Investigators and consulted ATF
agents that issuance of a search warrant for the lot at 39
Eastbourne St. excluding the house itself but including
the entire lot, the assigned garage, the Chevrolet Step
van, and the Pontiac GTO will produce evidence which will
further aid in identifying the exact make-up of the
explosive device which caused the death of Officer
Jeremiah Hurley.
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The attached map is hereby igcorporated by reference
into this affidavit.
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S, Now comes thle afflant who swears to the following.

My name is Williuns Fogerty. I am a Sosten PLlice Detective
assigrned to the Zcitc. Police Hemiilils Unll. On 10/29/92
at approxinutely 2:30 AM, Judge Ma:ii: 2 of the West
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Roxbury District Court issued three search Warrants oa
which I was the affiant. The affidavit in suppo t of those
warrants, which consicted of thresz puges, I. Lereby
incorporated by reference. It shali be heretofcre referred
to as the "affidavit.”

-~

~. Thomas Shay, first referred to in paragraph 2 of the
“affidavit"™, is the registered owaer of a Llack, 198¢
Buick Century, four door sedan, with a Massachusetts
registraticn numbe: of 125-LL0, eand a Velilcle
Identification Numbe: of 1G4RLISR3G6415735.
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-rlveway is slopee uphald at appxegirat-,y a 20% slope
until it suddenly crests and levels cff approximately 1C
feet in from the zidewalk. While Shay was backing the
Buick up, he lieard a screping no.ce. He chzracterized the
car as "bottoming out.”" Shay then go: out of lis ca: and
looked underneatl. it : 13 Eambe Bl bt OoS€rved no camage
or anythlng unusuzl, BE Sy i %
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4. After the explosion referred to in paragraph 3 of the
" ffidavit", Boston Police assigned to the Bomb Unit, had
the Buick lifted up with the aid of a tow truck for the

purpose of determining whether there were ap e

devices
)
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iage cons1stent wlth the magnets Shay
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5. After determining that there were no more devices
under the car, it was removed o a secure loca‘ion, with
Shay's peimission. The ca: is presently stored at the
Boston Police garage con Frontage Road.

6. ATF agents, o3 part of their ongoing consultaticr with
the Boston Police, have stated that a complete
investigation will necessitate further examination of the
Buick. In addition to examining the undercarriage for
evidence of the "attatchment” referred to above in
paragraph 4, ATF would also like to examine for evidence
related to the bomb blast due to the Buick's being parked
within a line of sight from the klast site.

7. It is this affiant's opinion, as well as the collective
opinion of other Boston Police investigators and ATF
agents, that issuance of a search warrant for the 1386
Buick will reveal! evidence related to the

Jeremlah Hur;e), spec1f1ca11y @g '
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